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President Signs 
Bill for Control 
Of Radio Trattie 


~ 











New Law is Compromise Be- | 


tween Conflicting Acts 
Passed Last 


Year. 


Five Commissioners 
In Charge for Year 





After Initial Period, Authority 
Goes to Secretary of 
Commerce, Subject 

to Review. 


President Coolidge on February 23 


signed the bill for control of radio (H. R. 
No. 9971). This measure creates a com- 
mission of five members, to be appointed 
by the President and confirmed by the 
Senate. regu 
and control over radio communication for 
a period of one year. } 

The measure as signed by the Presi- 
dent was passed by the Senate on Febru- 
ary 18. It represents a compromise be- 
tween conflicting bills passed by the 
House and Senate at the last session. 
The House bill vested control of radio 
with the Secretary of Commerce. The 
Senate bill created a Federal radio com- 
mission. 

Under the terms of the law the con- 
trol authority goes to the Secretary of 
Commerce after the first year. The com- 
mission will sit periodically as a board 
of review over disputed decisions re- 
ferred to it by the Secretary of Com- 
merce. Appeals from the commission’s 


- decision may be taken to the Federal 


District Courts. 


End of Interference Predicted. 

Senator Dill (Dem.), of Washington, 
who helped frame the bill as one of the 
conferees and who was in charge of the 
measure in the Senate, predicted, imme- 
diately after its passage, that the inter- 
ference situation will be cleared up by 
the powers granted the commission. 

The bill provides that the act shall take 
effect immediately but that for a period 
of 60 days no holder of a license or an 
extension thereof under the Act of 1912 
shell be.subject to the penalties provided 
in the new act, for operating a station 
without the license therein required. All 


existing licenses will be cancelled within | 


the intervening 60-day period and new 
licenses obtained from the newly created 
Federal radio commission. 

The measure allows each membcr @f 
the commission to receive compensation 
of $10,000 for the first year’s serv- 
ice and thereafter a compensation of $30 
per diem for each day’s session. The 
terms of the commissioners are fixed 
at two, three, four, five and six years, 
the term of each to be designated by 
the President. Their successors shall 
be appointed for terms of six years, 
except that a person named to fill a 
vacancy shall be appointed only for the 
unexpired term of the commissioner. 

Five Zones Provided. 

The United States is divided into five 
zones. and it is provided that cach mem- 
ber of the commission shall be a citizen 
of the United States and an actual resi- 
dent of a State within the zone from 


[Continued on Page 8, Column 4.] 


States Will Delay Use 


Of Corn-Borer Funds 


Legislatures Must Appropriate 


Money to Meet That of 
Government. 


Inauguration of the campaign against 
the spread of the European corn borer 
will be delayed until legislatures of New 
York, Pennsylvania, Ohio, Michigan and 
Indiana have appropriated funds to sup- 
plement the Federal appropriation of 
$10,000,000, Dr. A. F. Woods, director of 
scientific research of the Department of 
Agriculture, announced orally on Feb- 
ruary 23. The Federal appropriation 
was made available on February 23 
when President Coolidge affixed his 
signature to House Joint Resolution 
No. 359. 

Prolonged delay will reduce the ef- 
fectiveness of the campaign, Dr. Woods 
said, and might make it necessary for 
the Department of Agriculture to with- 
hold the undertaking until next season. 
However, word has been received from 
the states interested that measures are 
under consideration. 

Department Outlines Plans. 

The Department of Agriculture also 
made public a statement outlining the 
Government’s plan as follows: 

A $10,000,000 intensive campaign 
under the direction of the Secretary of 
Agriculture for the control of the corn 
borer which threatens to spread through 
the Corn Belt has been authorized by 
the joint Congressional resolution signed 
by the President February 23 . supple- 
menting the corn-borer control act. The 
act provides for control work in 76 
counties in New York, Pennsylvania, 
Ohio, Michigan, and Indiana, in which 


[Continued on Page 4, Column 2.] 


It will have general regulation | 


Produbtion of Beef 
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Establishes Record 


Output for 1926 Estimated at 


179,000,000 Pounds Above 
Previous High Mark. 


Meat production from cattle and 


calves established a record in 1926, when 
for the first time in a long period, the | 
output exceeded the production of meat 
from swine, the Department of Agri- 
culture anounced on February 


review of the meat situation for the last 
Although the number of food ani- | 
mals slaughtered was less than in the 
previous year, the survey showed the 


99 
23, 


in a 
year. 
output of meat was greater by 240,000,- 


000 pounds. Beef production reached 
7,458,000,000 pounds, or 174,000,000 


above the previous record. 


The full text of the 
statement follows: 
Although fewer 


[Continued on Page 4, Column 5.] 


Department’s 


food animals 





Priviliged Status Voted Bill 
To Modernize Warships 


A special rule giving privileged status 
on the House calendar to the bill (House 
Bill No. 16507) to authorize an increase 


sels, was ordered favorably reported on 
February 23 by the Committee on Rules. 


The measure proposes that the limit | 


of cost of the airplane carriers, “Lexing- 
ton” and Saratoga,” shall be increased 


| from $54,000,00 cach to $40,000,000 each. 
| It would also authorize the-modernizing 
of the battleships “Oklahoma” and “Ne- | 


vada” at a total cost not to exceed $13,- 


| 





were 4 


; i | legislation be enacted. 
in the limit of cost of certain naval ves- | 





| 150,000. 
accordance with the terms of the Wash- 
| ington treaty 
armaments. 


struction cost of one fleet submarine be 
increased to $6,300,000 from $5,300,000. 


























































The construction would be in 


for limitation of naval 


The measure also provides that the con- 





Action Deferred | New Envoy to Canada Psa (iit ees | Sexaate Will_Discuss 


On Changes in 
Farm Loan Act 


| House Committee Is Told 


Survey of System Should 
Precede Revision 
of Law. 





The Committee on Banking and Cur- 
rency of the House tentatively decided 
on February 25, after extended hearings, 
to defer consideration of proposed legis- 
lation to change the provisions of the 
‘Federal Farm Loan Act until the next 
session of Congress. <A bill (House Bill 
No. 15540) proposing that certain duties 
of the Federal Farm Loan Board be 
transferred to the Department of the 
Treasury has been under consideration 
by the Committee during the last two 
months. 

During the hearings on the bill, mem- 
bers of the Federal Farm Loan Board 
and others recommended that a com- 
plete and comprehensive study or review 
of the operation of the banks in the 
farm loan system be studied before any 
The changes pro- 
characterized as “piece- 


posed were 


| meal” by the witnesses, who contended 


that a survey of many different matters 
should be made. 

The tentative decision of the Com- 
mittee to drop the proposed legislation 
at this session was made aiter certain 
suggestions had becn made by Elmer 
S. Landes, member of the Federal Farm 
Loan Board, at the request of the Com- 
mittee, with regard to legislation to 
coordinate the entire system and change 
the law. 

Mr. Landes urged that a complete sur- 
vey of the workings of the farm loan 


[Continued on Page 11, Column 5.J 
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| the bill which authorizes the 


| peals that section of the World 
| Veterans’ Act under which totally and 
temporarily disabled veterans without | ments of the Senate to the bill (House 
15641) making appropriations | 
tor the Navy Department and the naval 


Faces Many Tasks 


Assistant Secretary of State Gut- | 
lines Problems Before 
Mission. | 


The volume and of the 
questions to be handled by the newly- | 

| 
established American diplomatic mission | 
to Canada have been outlined to Con- 
gress by Wilbur J. Carr, Assistant Sec- 
retary of State. 

Mr. Carr, appearing before the House 
Committee on Appropriations, stated | 
that William Phillips, who is to be the 
first American Minister to Ottawa, will | 
find a wide variety of problems awaiting | 


importance 


; solution, while the new ministry to the 


Irish Free State will have comparatively 
little business. Mr. Carr gave his testi- 
mony in connection with items in the 
second deficiency bill providing appro- ; 
priation of $6,666.66 each for the salaries 
of the Ministers of Ottawa and Dublin, 
for the current fiseal year. 

“So far as Canada is concerned,” Mr. | 
Carr said, “there is no question at all 
[Continued on Page 2, Column 1.] 


Measure Providing Loans 
To Veterans Passes Senate 


The Senate on February 23 by a vote | 
of 75 to 0 passed House Bill No. 16886, | 
Director 
of the Veterans Bureau to make loans 
to World War veterans on the security of 


| their adjusted service certificates. 


As passed by the Senate the bill car- 
ries an amendment proposed by Senator | 
Bratton (Dem.), New Mexico, which re- | 
War 


dependents is Government | 
would have had their compensation de- | 
creased from $80 to $40 after July 1, 
1927. 





BRUARY 24, 1927. 


| Appropriation 


Reject Plan for | 
Three Cruisers| 


Disagreement Over Senate 


Proposal Contained in Re- | 


_port on Naval Appro- | 
priation Bill. | 


The confcrence report on the Naval 
bill (House Bill No. 
15641) containing a disagreement over 
a Senate amendment providing $1,200,- | 
000 for initial, work on three light | 
cruisers, Will be called up in the House 
on February °24. Oral announcement of 
the intention of the House conferees was 
made on February 23 by Representa- 
tive French (Rep.), of Moscow, Idaho, 
Chairman of the House Conference Com- 
mittee, when he made the report. 

The report, with the exception of 
cruiser item and a section relating to 
the payment of premiums to navy yard 
employes and the assignment of work in 
navy yards, also in dispute, has been 
accepted by the Senate. 

The disputed amendment relating to 
three cruisers was offered in the House 
while the bill was being considered, but 
was rejected. The Senate, in agrecing 
to the report, insisted on this amend- 
ment. | 

The full text of the statement of the 
House conferees explaining the agrze- 
ment reached between the conferees of 
th two Houses on all except the two 
amendments, follows: 
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Muscle Shoals Lease 


Twe Hours Set Aside for Debate 
on Ofer of Southern 
Concerirs, - 
Senate Resolution No. 4106, providing 
the 
groups of the South 


associated power 
of the Musele 
the subject of 
discussion for two hours February 25 
under a unanimous consent agreement 
entercd into by the Senate February 23. 

The bill will be discussed immediately 
after the reading of the Senate Journal. 
No limit was placed on the length of 
time a Senator may speak on the proj- 
ect, amd Senator Harrison made the 
statement, when asking for the agree- 
ment, that he did not expect a vote at 


for a_ lease to 


Shoals project, will be 


[Continued on Page 10, Column 4.) 


Only One Bid Is Made for 
New York-Atlasata Air Mail 


The Pitcairn Aviation. Inc. of Phila- 
offer of $3 per 
pound, was the only bidder on the pro- 
posed commercial air mail route between 
New ‘York and Atlanta, the Post Office 
Department announced on February 23, 
through an oral statement of W. Irving 
Glover. Second Assistant Postmaster 
General. Decision of the Department on 








| making the award was reserved. 


The concern will furnish six planes at 
once if given the contract, and two to be 
held in reserve. In addition, the com- 
pany agrees to have 11 additional planes 
available as an emergency reserve. Fly- 


| ing over this route will be done entirely 


at night. The tentative schedules as 


The managers on the part of the House | 
disagreeing | 
votes of the two Houses on the amend- | 


at the confcrence on the 


Bill No. 


[Contineed on Page 5, Colemn 1.) 








arranged is as follows: 


delphia, 9:40 p. m.; 


at Atlanta 6 a. The 


m. 


will prevail on the northbound trip. 





Summary of All News Contained in Today’s Issue 


February 24, 1927 


Agriculture 


House committee defers action on 
proposed changes in Federal Farm Loan 
Act. 

Page 1, Col. 3 

Campaign against corn borer to be 
delayed until States meet Federal ap- 
propriation. 

Page 1, Col. 1 

House Bill would provide for pur- 
chase of sea-island long staple cot- 
tonseed. . 

Page 4, Col. 3 

Weekly vegetable and fruit market 
report. 


Page 4, Col. 4 | 


Decrease noted in production of dried 
beet pulp in 1926. 
Page 4, Col. 7 
Weekly grain export review. 
. Page 4, Col. 1 


Anti-Trust Laws 


Supreme Court of the United States | 


holds concern in interstate commerce 
suable in plaintiff's district, and that 
refusal of defendant to sell plaintiff was 
purpose to create monopoly. 

Page 13, Col. 1 


Appropriations 

President signs two departmental ap- 
propriation bills, one for military ap- 
propriation, and other for legislative 


establishments. 
Page 10, Col. 7 


Automotive Industr y 


January automobile 
Canada. 


production in 


; Page 7, Col. 5 
British imports of motor vehicles in 
1926 decreased as exports increased. 
Page 7, Col. 7 
Banking 
House committee defers action on 
proposed changes in Federal Farm Loan 
Act. 
Page 1, Col. 3 
House bill would authorize minting 
of coins in celebration of 150th anni- 


versary of Continental Congress. 
Page 11, Col. 3 


Federal Reserve chart illustrative of | 


loans, investments and deposits of 
member banks February 16. 
Page 10, Col. 3 
Federal Reserve chart illustrative of 
loans, investments and deposits of New 
York City banks on February 16. ° 
Page 11, Col. 2 
Daily statement and analysis chart 
of the United States Treasury. 
Page 11, Col. 4 
Foreign exchange rates. 
Page 11, Col. 4 
See “Railroads.” “Court Decisions,” 
“Customs,” “Supreme Court.’ 


Books-Publications 


Publications issued. by the United 
States Government. 
ee Page 5, Col. 3 
New books received at 
Congress. 


the Library of | 


Page 5, Col. 1 


4 


Census Data 


Cost of government of State of Ken- 
tucky for 1925. 
Page 11, Col. 7 


Claims 


~*~, Supreme Court of the United States 
upholds claim for compensation for can- 
cellation of war contract. 

Page 8, Col. 1 


Commerce-Trade 


Extension of installment buying in 
Austria may help to increase sale of 
Aimcrican goods in that market. 

Page 7,°Col. 2 

House bill would place embargo on 
firearms for uses other than military or 
police. 


Page 5, Col. 3 
Agricultural exhibit in Persia seen 
by Department of Commerce as_ in- 
centive to trade. 
| Page 4, Col. 3 
Imports of agricultural machinery 
by Italy shows marked increase for 
nine months. 





Page 4, Col. 2 
Weekly survey of domestic business 
conditions. Page 7, Col. 1 
Latvian excise tax is slightly in- 

| creased on tobacco and matches. 


Weekly index of business chart by 
the Department of Commerce. 
Page 7, Col. 2 


Congress 


gress are to be found winder the various 
groups classifications in this index.) 
House Committee deadlocked on bill 
to grant immunity to witnesses. 
Page 8, Col. 6 
Daily progress of bills before Con- 
gress. g Page 14, Col. 6 
Daily hour by hour report of Con- 
gress, Page 3, Col. 4 


Customs 


; toms, describes the duties of his office. 

Page 14, Cal. 3 

Customs Court changes classification 

of novelties from toys to lower grading. 

Page 6, Lol. 4 

Customs Court refuses lower duty 
asked on dried buttermilk. 

Page 6, Col. 6 

Customs Court upholds duty on spare 

paris of lawn mowers. 
Page 6, Col. 6 


District of Columbia 


Favorable report ordered to House 
on bill to make public utilities in ‘Dis- 
| trict of Columbia pay costs of valuing 
| their properties. 





Page 10, Coli 5 

Appropriation is asked to build home 
for nurses at Columbia Hospital. 

Page 2, Col. 1 


Education 


Supreme Court of the United States 
upholds injunction against Hawaiian 
statute for regulating foreign language 
in schools. 

Page 9, Col. 1 
on health 


State requirements 





Page 7, Col. 1 | 


(Extracts from proceedings of Con- | 


Ernest W. Camp. Director of Cus- | 


of | 


| 


teachers reviewed by Bureau of Educa- 
tion. 
Page 2, Col. 4 | 
House bill would have Congress par- | 
ticipate in celebration of 150th anni- 
versary of Continental Congress. 
Page 14, Col. 2 | 
Ernest W. Camp, Director of Cus- | 
toms, describes the duties of his office. 
Page 14, Col. 35 


Foreign Affairs 


Commander-in-Chief, of Asiatic Fleet 
describes strike situation in Shanghai 
region. 


Page 2. Col. 1 | 

Weakness at Shanghai forees decline 
in Bombay silver market. 

Page 11, Col. 3 


Gov't Personnel | 


House bill would change 
Department of Interior to Department 
of Public Works and Domain. 

Page 4, Col. 6 

Frederick A. Sterling, of Texas, is 
confirmed by Scnate as Minister to | 
[rish Free State. 


name of | 





Page 2, Col. 1 | 
House Committee continues hearings | 
on proposal to increase pay of men in| 
Customs Service. | 
Page 11, Col. 4 
House Committee told of tasks faced | 
by new Minister to Canada. 
Pege 1. Col. 4 
Daily engagement of the President at 
the Executive Offic }. 


Page 3, Col. 4 | 
Daily decisions of the General Ac- | 








counting Office. 
Page 14, Col. 2 

Orders issued to the personnel of the | 
War Department. | 
Page 5, Col. 1 

Orders issued to the personnel of the 
Navy Department. 


Page 5, Col. 1 | 
Gov't Topical Survey 
Ernest W. Camp, Director of Cus- 


toms, describes the duties of his office. 
Page 14, Col. 3 


Immigrations 


Supreme Court of the United States 
upholds Department of Immigration in | 
case of Chinese secking admission as | 


foreign-born son of United States | 
citizen. 


Page 9, Col. 5 

House Committee studies bill for ex* 

amination of crews of foreign ships in 

effort to more strictly enforce immi- 
gration laws. 


Page 14, Col. 7 
Survey of alien inmates in public | 
and other penal institutions. 
; Page 14, Col. 2 
Status of immigration quotas as of 
January 31. 


Page 14, Col. 7 | 
Inland W aterways 


House bill asks annual appropriation: 
of $2,000,000 to control floods on Ar- 
kansas river. 

Page 7, Col. 3 

rete Committee told of delay in 

completing acquisition of Cape Cod 
Canal. 





Page 10, Cal.--7 






| impeachment of Judge Frank 


Indexed by Groups and Classi fications. 





International Lazy 


of full text of notes 
governments relative 


Continuation 
with foreign 


| to seizure of shipping for alleged liquor 
| violations. 


Page 2, Uol. 2 

House adopts resolution for commis- 

sion to study Mexican border rivers 
as basis for treaty. 

Page 2, Col. 7 

France and Mexico extend commer- 

cial treaty. 
Page 7, Col. 7 


Judiciary 


Interstate Commerce Commission to 


| compile laws it administers and related | 


acts. 

Page 10, Col. 6 
of House hearing on 
Cooper. 

Page 14, Col. 1 
See “Court Decisions,” ‘*Customs,” 


“Patents,”? *‘Supreme Court,’’ ‘*Taxa- 
tion.” 


Continuation 


| Labor 


Department of Commerce publishes | 


book on wages of British. 
; Page 3, Col. 1 


Manuf acturers 


Consumption ef wood pulp and pro- 
duction of pulp in 1926 rose over 1926. 
Page 4, Col. 2 

Crystalline structure of carthenware 
studied at Bureau of Standards. 


Page 3, Col. 2 
Milling 
Weekly grain export review. 
Page 4, Col. 1 


‘Mines and Minerals. 


Minority report filed on House Bill 
to provide mineral land contract relief. 
Page 14, Col. 4 


National Defense 


House Committee on Rules votes 
privileged status for bill to modernize 
warships. 


Page 1, Col. 2} 


House Bill would authorize accom- 


modations in all Government hospitals | 


for Navy patients. 
Page 2, Col. 3 
Bill passed in House to allow higher 
pay for men on submWines. 
Page 5, Col. 4 
Navy to order 800 tires and tubes 
for use at navy yards and stations. 


Page 5, Col. 5 | 


House bill to appropriate $300,000 
for refitting frigate Constitution. 
Pare 5, Col. 6 
House bill seeks rifle range 
County, Mo. 
Page 5, Col. 7 
Conference report on Naval Appro- 
priations Bill. 
Page 1, Col. 5 
House Committee told Coast Guard 
faces halt in recruiting. 
Page 2, Col. 4 
Safe projectile invented for machine 
gun tests. 
Page 3, Col.:5 


See “Government Personnel.” 





in Clay | 


+ 
. 
Oil 
House passes bill authorizing oil and 
gas mining leases upon unallotted lands 


the Panama Canal. 


Packers 


Production of beef breaks record as 
| that of pork declines. 


Page 14, Col. 6 


Page 1, Col. 2 


Patenis 

Patent granted on improvement in 
being found in 
new quality in 


} are shield, invention 
| discovery and use of 
| silicon carbide. 





Page 12, Col. 1 
patent applica- 
sewing machine 


Substitute claims in 
tion for  buttonhole 
found allowable. 

Page 12, Col. 7 


Postal Service 


| 
| .One bid only for New Y ork-Atlanta 
| air mail route. ‘ 


Page 1, Col. 6 


| = . 

| Supreme Court of the United States 
|is asked to determine whether lessor 
| defendant in equity suit to abate dry 


‘Jaw nuisance may be granted decree in 


, | Tesponse to cross bill canceling Icase. 


Page 8. (oi. 5 

Continuation of full text of notes 

with foreign goveryments relative 

to seizure of shipping’for alleged liquor 

violations. 

Page 2, Col. 2 

Medicinal spirits bill fox control of 
liquor to be considered by House. 

Page 2, Col. 5 

Continuation of House hearing on 

impeachment of Judge Frank Cooper. 


Page 14, Col. 1 
Public Lands 





House passcs bill providing for dis- 
|posal of isolated lands. 
Page 4, Col. 6 


Public Utilities 


Supreme Court of the United States 
affirms judgment of AppeHaie Court 
holding American Railway Express Co. 
liable for debis of company it ab- 
sorbed. 


Page 13, Col 5 

Favorable report ordered to House 

| on bill to make public utilities in Dis- 

trict of Columbia pay costs of valuing 
| their propertics. 

Paget, Col. 5 

Earnings of Westerm Union Tele- 

graph Co. 


| = » wo 
Publishers- 
Consumption of wood pulp and pro- 
duction of pulp in 1926 rose over 1926. 
, Page 4, Col. 2 


Thice.| 


Page ll, Col. 6 





[Continued on Page 


Leave New York, 9 p. m.; leave, Phila- 
leave Washington, 
11:10 p. m,; leave Richmond, 12:35 a. m.; 
‘leave Greensboro, 2:25 a. m,, and arrive 
same schedule 





with executive order Indian reserva- | 

| tions. 

| Page 11, Col. 1 | 
1926 statistics on oil shipments via 
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Senate Continues 
Debate on Merits 


Of Boulder Dam 








Flood Control of Colorado 
River Declared by Mr. Pitt. 
man As Vital to Im- 
perial Valley. 


House Action Sought 
At Present Session 





Committee on Rules Reports 


Recommendation to Give 
‘Measure Privileged States 
On Calendar. 








A recess takem wnder aunanimous eon- 
seni agreement miade several days before 


| brought a temporary cessation of debate 


in the Senate on Senate Bill No. 333 ; 
the Boulder Dam Bill, on February 23, 
When the recess was taken the Senate 
had been in session continuously for more 


than 30 hours with the Boulder Dam Bill 


| as its unfinishe@ business during all of 


that period. The unanimous consent 
agiement under which the recess was 
taken provided for a night session Febru- 
ary 25 for consideration of bills on the 
calendar, with the Boulder Dam iB as 
the unfinished business for February 24, 

Consideration in the House at this ses- 
Sion of the bill (House Bill No. 9826) 
providing for the construction of the 
Boulder Dam on the Colorado River was 
made possible by the approval by the 
Committee on Rules on February 25 of a 
special rule giving the bill privileged 
Status on the legislative calendar. 

Limited Debate Proposed. 

The special rule as favorably reported 
to the House by the Rules Commniittce 
provides for general debate of six hours 
on the bill following the adoption of the 
rule by the House, after which the hill 
would be read for amendments \x 
passage. 

Representative Smith (Rep.), of Twin 
Falls, Idaho, chairman of the Com mittce 
on Irrigation and Reclamation, said 
orally it had not been decided when the 
special rule will be brought up in the 
House. The bill was favorably reported 
two months ago. 

The measure providing for the con- 
struction of the dan, is designed for the 
protection and Govelopment of the lower 
Colorado River Basin, protection of Im- 
peril Valley, California, and other sec- 
tions, agzinst floods, reclamation of arid 
lands and generation of power. The 
project, it has been estimated, would 
cost $125,000,000. 

; The Senate had been in session con- 
tinuously since 121 a. m. February 22, 
except for an interval of about one hour 
and a half devoted to a joint session in 
the House of Representatives com- 


memorating the birth of George Wash- 
ingion. 


Senaters Sought For Quorum. 

All through the night of February 22- 
235 opponents of the Boulder Canyon 
project—Senators Cameron (Rep.), 
Arizona; Ashurst (Den,.), Arizona; and 
Phipps (Rep.), Colorado—held the floor 
and prevented action on the bill. There 
were interludes, extending from 11:08 
p. m. to 2:40 a. m. and another from 
4:46 a.m. to 9:08 a. m, during which 
the Sergeant-at-Arms sought absent 
members to obtain a quorum. During 
the first interval warrants were served 
on several Senators to compel their 
presence, 

At 12:45'p. m-. February 23, Senator 
Curtis (Rep.), IXansas, moved to pro- 
ceed with the consideration of House 


on Page 10, Column 2.] 


[Continued 





Tax Collections Gain 


In 7-Months Period 





Total Returns for Fiscal Year to 
Jennary 31 Given as 


$1,468.547,737. 


Alihough Federal tax collections for 
January were less than those of January, 
1926, figures made public February 23 by 
the Bureau of Internal Revenue disclose 
that total collections for the seven months 
of the current fiscal year still ezzceed 
those of the sevem months:ending Janu- 
ary 31,1926. Receipts from July 1, 1926, 
to January 31, 1927, were $1,468,547,- 
737.06, compared with $1,442,694,907.20 
for the saven months ending January 31, 
1926, the Bureau’s statement showed. 

Thd increase im income taxes in the 
carlier months of the present fiscal year, 
as compared with the corresponding 
period of the fiscal year 1926, continued 
its average througsh January when those 
coliections amounted to $42,892,554.01, an 
inerease of $6,783,446.20 over January, 
2026. January receipts from 
taxes included $16,182,529.05 from indi- 
viduals ond $26,710,024.96 from corpora- 
tions. The Treasury received $12,289. 
659.51 from individuals and $23,819,408.50 
from corporations in January, 1926. 

With the January receipts on imecome 
taxes, the total for the seven months te 
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Prohibition 


Enforcement 


Admiral Describes 
Strike Situation in 
Region of Shanghai 


British Navy Officers and 
Men Attacked by Laborers 
While Attempting to 
Move Lighter. 


The Department of the Navy has re- 
ceived a veport from Admiral Williams, 
Commander-in-Chief of the Asiatic Fleet, 
of the situation in Shanghai as to ihe | 
strike of Chinese laborers. 

The full text of the department's state- 
ment follows: 

Admiral C. S. Williams, Commander- 
in-Chief of the Asiatic Fleet, has con- 
tinued his reports to the department with 
regard to conditions in China as re- 
ported to him by vessels in_ the various 
centers of activity there. Striking has 
been in progress in Shanghai. The post 
office is in full operation but many of the 
leading stores as well as the transporta- 
tion system and the cotton mills were af- 
fected by the labor movement. It is esti- 
mated that about 40,000 men went on 
the strike. Despite this large number 
transportation facilities in the measure 
of automobiles and rickshas were still 
available while such public utilities as 
the water works and the lighting estab- 
lishment were still in operation. There 
was no disorder in connection with the | 
striking activities. 

Siriking activities are also in evidence | 
up the Yangtze river in the vicinity of 
Ichang. While the strikers at that point 
have been trying to foment disorder as- 
surances have been given by the Chinese 
General there that he will take drastic 
action to prevent trouble. British offi- 
cers and men attached to the British 
gunboats H. M. §S. Gnat and Cockshafer 
were interfered with and attacked by 
strike pickets when an attempt was made 
to move a coal lighter to the gunboats. 
The captains of both of the vessels sus- 
tained minor injuries caused by missiles 
which struck them on the head, In the 
struggle several of the British sailors 
were pushed overboard. Reinforcements 
in the form of an armed guard from the 
British ships stopped the hostilities and 
restored order. 


New Envoy to Canada 
Faces Many Tasks | 


Asjistant Secretary of State Out- 
lines Problems Before 
Mission. 


[Continued from Page 1.] 

about there being much diplomatic work, 
nor about the fact that it can be done 
more expeditiously and satisfactorily for 
this Government by having a mission in 
Ottawa than by going indirectly through 
the British. Embassy here to the Can- 
adian authorities in Ottawa.” 

Mr. Carr said there will be questions | 
to discuss with Canada regarding the | 
boundary waters, prohibition enforce- 
ment, execution of the cusotms laws on 
the border and immigration laws and 
difficulties arising out of the enforce- 
ment of them on the border. He said 
there are various questions relating to | 
fisheries to be discussed there. 


“We have created,” he said, “a’halibut | 


fisheries commission, made up of repre- 
sentatives of the two Governments, 
which results in a considerable amount 
of diplomatic discussion. Then we have 
the international joint commission which 
has to do with water rights on the bor- 
der. That is a matter that also requires 
a considerable amount of correspondence 
or discussion between the two Govern- 
ments. For instance, we have this well- 
known question of the St. Lawrence 
River. A treaty has also just been en- 
tered into, in 1915, providing for a per- 
petual commission to adjust differences 
along the boundary, to keep the boun- 
dary clear, and to keep the monuments 
in condition. We have a multitude of 
questions with Canada.” 

“What about the Irish 
he was asked. 

“The situation there is quite differ- 
ent.” he said. “i do not think there 
will be nearly the emount of business 
for that legation.” 

Mr. Carr explained that there will be 
two clerks at each of these missions. 

“The mission in Canada,” he explained, 
“will be at much more expense for rent 
and heat than those in Switzerland, the 
Netherlands, or Poland. It will cer- 
tainly have much more work to do. The 
expense in Ireland will fully equal that 
of the legations in the Netherlands and 
Sweden.” 

Asked about the effect of establishing 
these two missions upon the existing 
consulates at those posts, Mr. Carr said 
the consuls there would not be abolished 
but they ‘would be weakened, because 
some of the things which the consulates 
have been doing will be done by the 
legations. 


, 


Free State?’ 


Appropriation is Asked 
To Build Nurses Home 


A supplementary appropriation for j 


the fiscal year 1927, of $350,000, to be 
used for the construction of the Nurses 
Home for the Columbia Hospital for 
Women, at Washington, D. C., was asked 
by the President in a letter just sent to 
Congress. 


Mr. Sterling Confirmed 


The nominsicn of Frederick A. Ster}- 
ing of Texes to he Minister to the Irish 
Free \Siate has j been confirmed by 
the Senate in an executive session. 


f 


; adopted 
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THE UNITED STATES DAILY: 


Foreign Affairs 


Norway Feared Chaos Would Result 
To Shipping Through Prohibition Law 


Minister Said His Country Required Certain Amount of 
Alcoholic Liquors Aboard for Medicinal Purposes. 


Publication of the text of corre- 
spondence between the Government 
of the United States and foreign 
governments relative to the Ameri- 
can prohibition laws as interpreted 
by the Supreme Court of the United 
States, made public February 19, was 
begun in the issue of February 21. 
The correspondence is continued 
herewith, beginning with the note 
from the Netherlands miiiister. 

Netherlands Legation, 
Washington, June 1, 1923. 

No. 1763. 

Sir: 

Referring to your note of the 3rd 
ultimo I have the honor to inform you 
that I have been directed by my Govern- 
ment to invite your earnest attention to 
the situation which with regard to the 
navigation between the United States 
and the Netherlands has been created by 
the National Prohibition Act, construed 
in accordance with the opinion rendered 
by the Supreme Court on April 30th last, 
which ppinion holds that it is unlawful 
for foreign vessels to bring intoxicating 
liquors within the territorial waters of 
the United States. 

The Royal Government readily admits 
the jurisdictional power of a nation on 
foreign ships entering its territorial 
waters but is of the opinion that inter- 


| national comity and the exigencies of in- 


ternational intercourse require that the 
exercise of this power virtually is limited 
to matters which involve or might in- 
volve the peace or dignity of the country 
or the public order or safety of the port 
at which the vessel has arrived. 


Conflicting National 
Laws Are Feared 

If this principle had not been univer- 
sally accepted the present development 
of international navigation would not 
have been possible. Conflicting national 
laws imposed on ships which frequently 
have to pass through the territorial 
waiers of other countriés would render 
international voyages almost impossible. 
Moreover departure from the said princi- 
ple would seriously affect the right which 
each country has to freedom of its com- 


| merce and navigation. 


Whereas it is clear that liquor as 
cargo or as seastore on board of a for- 
eign vessel within the territorial waters 
of the United States never can affect 
the public order and safety of the port 
nor the peace and dignity of the coun- 
try, and whereas interference on the 
part of the United States with such 
cargo or stores would bring about a 
serious limitation of our freedom of 
commerce and navigation, the Royal 
Government feels itself obliged to re- 
quest the United States Government to 
take such steps as might be in its power 
to harmonize the National Prohibition 
Act with the above mentioned principle 
of international law and comity and in 
the meantime to abstain from enforc- 
ing any provisions of this act which are 
in conflict with this principle. 

Please, accept, (etc). 

A. GRAEFF. 


Netherlands Minister to 


| Secretary of State. 


Netherlands Legation, 
Washingion, June 1, 1923. 
No. 1764. 
Sir: 

In pursuance of my note No. 1763 
of the lst instant, I have the honor, by 
order of my government, to draw your 
attention to the fact that the National 
Prohibition Act as it has been construed 
by the Supreme Court in its opinion 
rendered on April 30, prohibits foreign 
vessels sailing from their home ports 
via an United States port to ports out- 
side the United States territory, from 
carrying liquor as cargo destined to the 
latter ports. For instance the steamers 
of the Netherlands West Indian Mail 
steamship Company, which company 
maintains a regular service via New 
York to ports of the Netherlands West 
Indies and of Central America, usually 
carry beer as cargo from the Nether- 
lands to Panama and in future they 


| would be obliged to discontinue this traf- 


fic unless New York and other United 
States ports were to be eliminated from 
their itinerary. 


The situation thus arises that an 


| United States law places a foreign steam- 


ship company in the dilemma either to 
refuse liquor as cargo between the 
Netherlands and non-Amcrican ports or 
to omit New York and other United 
States ports from its regular service, 
and that therefore this company is caused 
to suffer considerable damage in one way 
or the other, 

In my above mentioned note I pointed 
out that the Royal Government objects 
in principle to interference on the part 


| of the United States Government with 


cargo on board of Dutch ships within 
United States territorial waters, if such 
cargo of itself does not effect the public 
order or safety of an American port or 


| the peace or dignity of the country. 


Thereto I may add that the Royal Gov- 
ernment also fails to see how United 
States domestic legislation which can be 
construed so as to hamper the Nether- 
lands in its lawful trade with other 
countries could be in harraony with inter- 
national law and comity and it expresses 
the hope that the United States Govern- 
ment wiil justify my Government’s ex- 
pectations that a satisfactory solution 
may yet be arrived at. 

Please accept, (etc.) 

A. GRAEFF. 
Norwegian Charge d’ Affaires 


| To the Secretary of State 
As Envoy to Ireland | 


| Mr. Secretary 


Norwegian Legation, 
Washington, June 7, 1923. 
of State: 
reference to the regulations 
by United States Govern- 
ment declaring it unlawful for foreign 
to bring within the 


With 


aa 
ine 


United 





| 


| 
| 
| 
| 
| 


States territorial waters any liquors for 
beverage purposes I have the honor, 
acting under instructions from my gov- 
ernment, to inform Your Excellency that 
the Norwegian Government, without see- 
ing occasion to express its opinion as to 
the right of the United States to ex- 
ercise jurisdiction on board foreign ves- 
sels entering American territorial wa- 
ters, wishes to point out that in the 
opinion of the Norwegian Government 


the regulations concerned seem to con- | 


stitute a breach with former common 
practice which until now has regulated 
the international intercourse, viz., that 
a country should not attempt to exercise 
jurisdiction on board foreign vessels 
within its territorial waters except to 
restrain acts calculated to disturb public 
order. 

My government further wishes to 
point out the grave consequences which 
this abandon of the existing comity and 
practice will create for the shipping all 
over the world and the serious incon- 
veniences for the intercourse between 
countries with conflicting national laws, 
and therefore expresses the desirability 
of these regulations not being put into 
force before the question can be dis- 
cussed between the government of the 
United St: and the other maritime 
powers, inc-ading Norway. 

I beg to add that my government 
takes it for granted that the regula- 
tions concerned do not include liquors 
which the ships only carry for medicinal 
purposes according to Norwegian laws 
now in force which prescribe for each 
ship four bottles of spirits and four bot- 
tles of wine. 

I avail myself (etc.), 

DANIEL STEEN. 


Portuguese Minister 
To Secretary of State 


Portuguese Legation, 
Washington, May 31, 1923. 

The Legation of Portugal did not fail 
to transmit to the Foreign Office at Lis- 
bon the Department of State’s com- 
munication announcing that a recent de- 
cision of the Supreme Court of the 
United States would make it in future 
unlawful for foreign commercial vessels 
to carry within American territorial wa- 
ters alcoholic liquors. 

Instructions have now been received 
from the Portuguese Government en- 
joining the Legation to call the atten- 
tion of the Department of State to the 
serious inconvenience that the unquali- 
fied enforcement of such a_ provision 
would entail through the conflict it 
would establish with the national regula- 
tions governing conditions on board 
Portuguese mercantile vessels. 

The hope is expressed that some 
means will be found to harmonize the 
requirements of existing American legis- 
lation with the underlying principle that, 
by common consent, has up to the pres- 
ent determined the legal status of 
commercial vessels in the territorial wa- 
ters of foreign states. 


The Portuguese Minister to 
The Secretary of State 
Portuguese Legation, 


Bar Harbor, 
July 25, 1928. 


Maine, 
Sir: 

I have the honour to enclose a Memo- 
randum stating the position of the Portu- 
gZuese Government in respect to the prin- 
ciple involved in the question of the 
transportation of alcoholic beverages in 
American waters referred (to) in the 
Department of State’s Memorandum of 
June 9, 1923. 

Accept (etc.) 

ALTE. 
( Translation.) 
Portuguese Legation, 
Bar Harbor, Maine, 
July 25, 1923. 

The Legation of Portugal forwarded 
to its government the memorandum of 
June 9 last, from the State Department 
relative to the execution of the laws con- 
cerning the transportation of alcoholic 
beverages in waters of the United States 
of America. 

The Legation of Portugal has now re- 
ceived instructions to reply to the Gov- 
ernment of the United States that the 
Portuguese Government animated by the 
same friendly spirit shown in the memo- 
randum and without assuming ito dis- 
pute the concrete point which the Amer- 
ican Government says that it is not at 
liberty to discuss, can not with all that 
refrain from expressing its reservations 
to any alteration by the unilateral action 
of any country of the principles of in- 
ternational law that are generally ac- 
cepted, 

The recognition of the absolute liberty 
of a country in the regulation of such 
maiters unavoidably leads to the admis- 
sion of the same liberty for all the others 
and that would lead to making it pos- 
sible for each Government to rescind 
through isolated acts the rules which 
have obtained by unanimous consent in 
the navigation all over the world. The 
Portuguese Government confidently hopes 
that the Government of the United States 
will find a way of reconciling the appli- 
cation of its own law with the uses and 
principles heretofore universally ad- 
mitted with respect to the condition of 
facilities in foreign territorial waters. 

To be continued in the issue of 

February 25. 

Hospital Accommodations 
Sought for Navy Patients 


Hospital treatment for naval patients, 
on the active or retired list, in other 
Government hospitals when navya! hos- 
pital facilities are not available, would 
be authorized in a bill (House Bill 
No, 17248) just introduced by Repre- 
sentative Butler (Rep.), of West Chester, 
Pa., chairman of the House Committee 
on Naval Affairs. . 


‘| 


Diplomatic 


Missions 


Dr. Rogers Reviews 
State Requirements 


On Teachers’ Health 


About Half Demand Candi- 
dates for School Positions 
Shall be Free From 
Tuberculosis. 


State and city requirements relating | 
to the physical condition of teachers are | 


deseribed in a statement just made by 
Dr. James Frederick Rogers, Chief of 
the Division of Physical Education and 
School Hygiene of the Bureau of Edu- 
cation, Department of the Interior. 
According to information furnished by 
departments of education, Dr. Rogers 
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Health 


Medicinal Spirits Bill for Control 
Of Liquor to Be Considered by House 


Measure Debated With Representative Hawley, Author, 
Emphasizing the Need for the Legislation. 


The medicinal spirits bill (House Bill 
No. 17180) will be considered by the 
House on February 25 in another effort 
to bring about a vote. The measure, 
which provides for the control of exist- 
ing stocks of medicinal liquor and their 


| replenishment by agencies to be super- 


vised by the Secretary of the Treasury, 
was debated on February 22. 
Representative Hawley (Rep.), of Sa- 


lem, Oreg., the author of the measure, | 


emphasized the need, in an address urg- 
ing the acceptance of the bill. It was 
opposed by several members, who con- 
tended that existing law provides a 


| means of doing all that may be done un- 


says, about half the States in the Union 


have a statute, or a regulation of the 


State department of education, or of the | 


department of health, requiring the pros- 
pective teacher either to pass a medical 
examination or to “present a certificate 
of health.” 

The exclusion of candidates found to 
have a communicable disease is included 
in nearly all States having such laws 
or regulations. Tuberculosis is speci- 
fied in 12 States and in the District of 
Columbia. 

Would Protect Teachers. 

Dr. Rogers suggests that while State 
provisions have as their prime object 
the protection of the employing board 
from partially incapacitated teachers, and 


the protection of the children from com- | 


municable diseases, the regulations might 


go further and “‘make the examination a | 


thorough one, with a view to assisting | 


the acceptable applicant in improving 


and preserving her health.” 


In speaking of the efforts of cities to- | 


ward improving and safeguarding the 
health of the teacher, Dr. Rogers espe- 


cially commends the Cleveland school | 


system. 
The text of the statement follows: 


According to infermation furnished by | 
departments of education, about half of | 
the States have a statute, or a regula- | 


tion of the State department of edu- 
cation or of health, requiring the pro- 


spective teached either to pass a medical | jt must be sold at a fair and reasonable 


examination or to “present a certificate | 


of health.” 

In North Carolina and in Washington 
a yearly examination is required by law; 
and in Maryland teachers must furnish 
at the opening of each annual term a 
certificate from a registered physician 
stating that “they are not suffering from 
tuberculosis or other communicable dis- 
ease.” In Maine “if the town makes 


: pose of the bill. 
| chairman of the Rules Committee has | 


provision for medical inspection, it may | 


apply to teachers;” and in New Hamp- 
shire an examination is “required in dis- 
tricts that have. adopted medical in- 
spection.” 

Twelve Specify Tuberculosis. 

In nearly all States where such a law 
or regulation exists it carries with it 
the exclusion of candidates found to 
have a communicable disease; tubercu- 


der the bill. Proponents claimed that 
it was supported by those favoring and 
opposing prohibition, which contention 
was controverted by several pro and 


| antiprohibitionists in the House. 


Excerpts from Debate. 


Excerpts from the debate on the me- 
dicinal liquor bill follow: 


Mr. Treadway (Rep.), of Stockbridge, 


Mass: Mr. Chairman, I think we have 
reached this point: We either want to 
make every effort possible under the law 
to see that pure medicinal whisky is 
supplied for medicinal purposes by doc- 
tors’ prescriptions and assure the doctor 
and the patient that they are getting a 
pue medicinal liquor, or else we want to 
leave the business wide open and not try 
to enforce the Volstead Act or the eight- 
eenth amendment. This House today has 
the opportunity to choose between these 
two courses and that is all there is be- 
fore us. 


This bill has been most carefully pre-, 


pared. As has already been said, the 
Committee on Ways and Means refused 
to recommend the bill suggested by the 
Treasury Department. I was one of those 
voting against reporting that bill. We 
have taken out of this measure all specu- 
lative or profiteering opportunities and 
we have placed safeguards around the 
entire disposition, both of the present 
stock of liquor and the newly manufac- 
tured liquor. Beginning with the ¢con- 
centration period and the bottling period, 


price clear through to the retail druggist 
who sells to the consumer. 

This is what we accomplish under the 
terms of this bill if the bill is enacted into 
law as written, and that is the sole pur- 
It is in no sense, as the 
said, a wet or dry proposition. It is a 
medicinal spirits proposition. 

It will develop during this debate 
that there are two sets of Members op- 
posed to the bill. One group is com- 
prised of the extreme wets, who 


| acknowledge they do not wish any effort 


| made to 
| amendment. 


live up to the eighteenth 
The other group is com- 


' posed of the extreme drys, who if they 


losis being specified in 12 States and in | 


the District of Columbia. In Indiana 


| exercises reason. 


addiction to drugs and intemperance are | 


included; and in Arkansas smallpox is 
mentioned with tuberculosis. The reg- 


had their way would prevent the use 
or manufacture of any medicine con- 
taining alcohol. Neither of these groups 
Here is a measure 
framed to carry out, so far as we can 
see, the proposition of the legal use of 


| alcohol for medicinal purposes and to 


. . . . r } 
ulations in Florida and in New Jersey | 


aim, also, at exclusion 


of applicants | 


with any disease which would interfere | 


with success as a teacher. 
All of these provisions have as their 
prime object the protection of the em- 


ploying board from partially incapaci- | 
tated teachers, and also to protect the | 


pupils from communicable disease. That 


tuberculosis should be singled out, points | 


to a time when that disease was more 


common and to the belief that teachers | 
were more subject to this disease than | 
| Spirits Replenishment Bill” and sent it 
| to the chairman of the Ways and Means 


cther workers. In some cases it was 
specified because those States had be- 
come the mecca of the tuberculous. 
Teacher’s Welfare Urged. 
Probably the welfare of the teacher 


| Committee, 


add to the existing law sufficiently to 
prevent the illegal manufacture or sale 
of liquor injurious to the public health. 

For my part I prefer to be grouped 
with the class following the sane, mid- 
dle course, rather than with either of 
the two extremes to which I have re- 
ferred. 

Concentration Favored. 

Mr. Blanton (Dem.), of Abilene, Tex.: 
Mr. Chairman, last December the Secre- 
tary of the Treasury, Mr. Mellon, pre- 
pared what he called his ‘Medicinal 


Mr. Green, who, knowing 


| nothing of its contents, purposes, and 


never entered the head of the framers | 
22, 1926, as H. R. 15601, which bill was 


of these requirements, but indirectly they 
were of benefit to the teacher, for if she 


is suffering from active tuberculosis or | 


other communicable disease she ought 


to know of it and she has no business | 


in the schoolroom. These regulations 


might go further and make the exami- | 
:| Hon. Wayne B. Wheeler, Bishop Cannon, 


nation a thorough one and with a view 
to assisting the acceptable applicant in 
improving and preserving her health. 


| hibitionists. 


An Mississippi apparently some effort | 
is made in this direction, as “every few | 
years, with the cooperation of the State | 


board of health,” the State board of 


education “gives teachers a chance to | 


have physical examinations made free.” | 
The teacher benefits by State laws and | 


regulations aimed at improving the 


school buildings, sanitation, 


pupils. 
State-wide provisions for teachers’ pen- 
sions. 


Coast Guard Faces 
Halt in Recruiting 


A transfer of $95,006 out of the exist- 
ing Treasury Department appropriation 


for pay and allowances for the present | 
| often occurred in large quantities. 


fiscal year so as to permit use of that 


amount for travel of the Coast Guard, 
which is included in the second deficiency 
y | he has not concentrated. Under the ex- 


appropriation bill, avoids the ncce 


of stopping recruiting for that service, | 
Rear Admiral Frederick C. Billard, Com- | 


mandant of the Coast Guard, says. 
Admiral Billard, in testifying before 


and water | 
supply, though doubtless the improve- | 
ments were intended primarily for the | 
About half the States now make | 


far-reaching effects, introduced # in the 
House of Representatives on December 


referred to his Committee on Ways and 
Means and thereafter became known as 
the Green Administration Medicinal 
Whisky Bill. 

To my great surprise the press re- 
ported that this bill had the support of 


and other distinguished and loyal pro- 
But when I began to in- 
quire into the matter I learned that it 
had been given out by General Andrews, 
the head of the Prohibition Unit, under 
Secretary Mellon; that he deemed this 
bill necessary; and that its feature which 
required the concentration of all bonded 
liquor into six warehouses was essen- 
tial to enforcement of law. And I learned 
also that, without knowing the other 
features of the bill, said prohibitionists 
had accepted General Andrew’s say so 
that it was necessary, and had approved 
the bill simply because of its provision 
requiring concentration in six ware- 
houses, ; 

Why, of course, every prohibitionist 
favors concentration. I have favored it 
ever since the Eighteenth Amendment 


; and the Volstead Law was passed. I 


have urged the concentration of all of 
it into one warehouse, controlled exclu- 


| sively by the Government, so that we 


the House Committee on Appropriations, | 
said that without this transfer of funds, | 


the Coast Guard would be “terribly 
handicapped,” there could be no recruit- 


ing, the force would rapidly drop and the | 


necessary movement of officers and men 
could not be carried out. 


“Do you have anything to do with the | 


enforcement of the Volstead Law?” 
asked Representative Gallivan (Dem.), 
of Boston, Mass. 

“No, sir. We have to do with the pre- 


could prevent leakages which have so 
But 
the Secretary of the Treasury does not 
seem to be in favor of concentration, for 


isting law he could now concentrate all 
bonded liquor in six warehouses. But 
he has not done it. And to get dry 
votes for his “plenty-of-good-whisky” bill, 
for that is its proper name, he has pro- 
posed in it to concentrate in six ware- 
houses. 

Mr. O’Connor \(Dem.), of New York 
City: This is a question of wealth against 
health, You create a monopoly of a 


vention of smuggling of liquor ashore, 
enforcing the Eighteenth Amendment to 
the Constitution.” 

“Da you prevent smuggling?” 

“Yes: nip, 


| the terms of 





necessity and then permit the prescrib- 
ing of formulas by the Secretary of the 
Treasury. Will it be 100 proof for the 
rich and poison for the poor? Some of 
us are more concerned with the health 
of the people of this country than we 
are that the control of this great medici- 
nal enterprise be lodged in the hands 
of just two persons selected by the 
Secretary of the Treasury at the possible 
cost of the health of millions of the peo- 
ple of this country. 

Mr. Crisp (Dem.), of Americus, Ga.: 
This bill does not require anyone to sell 
liquor they now have. They can con- 
centrate their liquor in one of the ware- 
houses, and the future manufacture of 
liquor is to be absolutely under the con- 
trol and supervision of the Government, 
as it+is today. This bill changes in no 
respect the powers of the Government 
to supervise, protect, and direct the 
manufacture of liquor. Yes; it is a 
monopoly, and it is a monopoly today. 
The man who has liquor stored in one 
of the bonded warehouses cannot use it 
or sell it until he gets from the Govern- 
ment a permit. This in no wise changes 
existing law so far as the sale of 
medicinal liquor is concerned. 

Mr. Rainey (Dem.), of Carrollton, 
Tll.: Mr. Chairman and gentlemen of 
the committee, I am going to read now 
from the bill: 

The provisions of this act shall not 
be held to repeal any provisions of ex- 
isting laws pertaining to intoxicating 
liquors or regulations or permits there- 
under. 

I have read this for the purpose of 
calling it to the attention of those gen- 
tlemen who have been placing so much 
misinformation in this record; for the 
purpose of calling their attention to the 
fact that this does not change or alter 
the terms of the National Prohibition 
Act; that it does not change or alter 
the Act of 1922, or of 
any act amendatory of those two acts 
except in two particulars. It is neces- 
sary now to provide for replenishment, 
and this bill does that. 


Provides Six Warehouses. 


Mr. Green (Rep.), of Council Bluffs, 
Towa: It is true that at the request of 
the Treasury I intreduced the bill 
brought before my committee. Every 
member knows that I never supported 
that bill and did nothing more than to 
bring it forward at the request of the 
Treasury to be considered by the com- 
mittee. I finally voted against it in 
preference to this bill here. I want to 
say that the subcommittee that prepared 
this bill has done one of the best jobs 
ever done in Congress by any com- 
mittee. 

Now let us sce why the drys ought 
to vote for the bill. They tell you 
in the first place that the Secretary of 
the Treasury can now concentrate in six 
warehouses if he wants to and that that 
is all the bill proposes. 

That is not all the bill proposes, and it is 
not all that the prohibition unit wants, 
and needs. The bill proposes not only 
to concentrate the liquor but that to 
have it bottled and have it put up in 
such shape that they can not get it out 
surreptitiously—so that it shall not be 
stolen in the manner that it is now 
being done. General Andrews wants to 
regulate its going out. Is there any 
dry in the House who is opposed to that? 
I do not think so.’ 

Mr. Green of Iowa: Why should the 
wets support this bill? Because they 
believe in getting pure medicinal liquor 
at a reasonable price; and I shall show 
that it does even by the testimony of 
one of the wets, the gentleman from 


Social 


Hygiene 


Division of Waters 
On Mexican Border 
Supported in House 


Resolution Adopted Propose 
ing Commission to Study 
Rivers to Get Data for Use 

as Basis of Treaty. 


Cooperation of the United States and 
Mexico in effecting an equitable use of 
the waters of the lower Rio Grande, 
lower Colorado and the Tia Juana Rivers 
is proposed in House Joint Resolution 
No. 345, which has been adopted by the 


House. 

The resolution, as called up in the 
House, authorized the President to desig- 
nate three special‘commissioners to co- 
operate with representatives of the Gov- 
ernment of Mexico in a study of the 
lower Rio Grande and lower Colorado 
Rivers to obtain information on which 
to base a treaty for the equitable use of 
those waters. The commissioners would 
report the results to Congress. The 
resolution provides for an appropriation 
not to exceed $50,000. 

Representative Swing (Rep.), of El 
Centro, Cal., offered an amendment, 
which was adopted, adding the Tia Juana 
district to the provisions of the resolu- 
tion, explaining it was important to San 
Diago, Cal. 


Mr. Garner Explains Object. 

Representative Garner (Dem.), of 
Uvalde, Tex., author of the resolution, 
told the House its object “is to permit 
the two Governments to get together, 
through their Joint Commission, and de- 
termine whether their mutual interesis 
are such that they can make an agrec- 
ment as to the waters both of the Colo- 
rado and the Rio Grande.” 

“IT assume,” asked Representative La 
Guardia (Socialist), of New York City,” 
that the resolution, looking toward 
negotiations with Mexico, anticipates 
action on the Boulder Dam proposition?” 

“Not necessarily,” replied Mr. Garner. 

Mr. Swing’s amendment read: 

“The commission may also, with the 
concurrence of Mexico, make a study of 
the Tia Juana River with the view of 
having a treaty governing the use of 
its waters.” 


San Diego’s Needs Told. 

“This,” Mr. Swing explained, “simply 
gives the commission the option of also 
studying the waters of the other re- 
maining interboundary river. The city 
of San Diego, with a population of 150,- 
000 people, has totally exhausted all local 
supplies for domestic water. The Tia 
Juana River offers an opportunity, should 
a treaty be made with Mexico, providing 
for its joint use, to store water that to- 
day runs to waste and to pipe it, or a 
portion of it, for a reservoir to the city 
of San Diego.” 

Mr. Swing submitted letters from the 
Secretary of State and from Elwood 
Mead, Commissioner of the Reclamation 
Bureau, saying they saw no objection 
to it. 

The Boulder Dam bill, referred to by 
Mr. La Guardia, is on the House calendar 
but the Committee on Rules has taken 
no action to give it a privileged status. 
New York [Mr. LaGuardia]. He has 
just made that statement in his speech. 

The whole question at this time is 
this: Do you want to support the man 
who by almost universal approval of 
the drys has been put in charge of the 
enforcement of the prohibition law? 
If so, you will vote for this bill. 

The full text of the debate on the 
medicinal liquor bill may be found 
in the issue of February 22 of the 
Congressional Record, pages 4395 to 
4412. 
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Earthenware 
Tests 





Book Is Published 
On Wages of British 
As Shown in Study 


Foreword Written by Dr. Ju- | 


lius Klein, Bureau of For- 
eign and Domestic 
Commerce. 


A study of British wages, completed in 
October of last year, has just been 
published by the Department of Com- 
merce. The printed book fills 72 pages, 
and enters into the usual phases of such 
a study, both from an economic and in 
part from a sociological standpoint. The 
application of the study to American 
commercial problems is set forth in the 
foreword, written by Dr. Julius Klein, 
director of the Bureau of Foreign and 
Domestic Commerce. 

This foreword is in full as follows: 


In ‘the present study British wages are | 


discussed with relation to pre-war levels, 
methods of determination, and the recent 
experience of separate industries in at- 
tempting to regulate the wage factor. 
Wage Levels Interesting. 
British wage levels are doubly inter- 
esting to American manufacturers of 


goods for export; first, because wages | 


represent such an important item in the 
cost of finished products and ,therefore 
affect the competitive position of Amer- 
ican exported goods, 21 per cent of 
which go to the United Kingdom; sec- 


ondly, the purchasing power of the Brit- | 


ish wage earner may affect vitally the 
demand for some of the products of 


American manufacture. It is not only 


the current wage level that counts; the | 


chance of an early change, upward or 
downward, is of even greater significance. 

Wages vary in different parts of Great 
Britain, not only between industries but 
also within the same industry; in fact, it 
is somewhat vain to try to determine just 
how much any worker receives for his 
labor. Any wage “rate” may vary 
widely from “earnings,” which are con- 


trolled by the hours worked and the sup- | 


plements and bonuses payable on a dif- 
fering basis in each trade. 
Methods of Determining. 

The methods of wage detérmination 
likewise show very little uniformity or 
stability. The most nearly definite state- 
ment that“may be made is that wage 
relationships have radically changed 
since the pre-war period. Piece and time 
rates, skilled and unskilled labor, present 


very different aspects today from those ; 


of 1914. s 

British investigations have given par- 
ticular aitention to the bearing of the 
wage rates on two great economic prob- 
lems. First, the ability to compete in 
world markets against countries where 
real wages are lower makes it necessary 
to determine the exact share of wages in 
the cost of every article manufactured 
for export. Second, the apparent cause- 
and-effect relationship between higher 
wages -and (greater prosperity in the 
United States makes it important to as- 
certain the effect of a higher wage policy 
if adopted in Great Britain. 
tion of these more general aspects of the 
wage question is included in the follow- 


ing pages. 


As the situation develops, many of the 


facts and figures of this study may be 
superseded. The Regional Information 
Division of the Bureau of Foreign and 
Domestic Commerce will furnish such 
new information upon request to those 
interested. 

(Copies of the printed réport may be 
obtained at a price of 15 cents each from 
the Superintendent of Documents, Gov- 
ernment Printing Office, 
D. C. Ask for “British Wages, Trade 
Promotion Series No. 42.’’) 





Bureau of Standards 
Is Testing Rubber 


Effect of Humidity on Tensile 
Properties is Under In- 
vestigation. 

The effects of humidity and tempera- 
ture on the tensile properties of rub- 


ber compounds are under investigation 
at the Bureau of Standards, according 


to an announcement issued February 23 
by the Department of Commerce. The 


full text follows: 

The Bureau of Standards is cooperat- 
ing with the American Chemical Society 
in studying the effect ef humidity and 
temperature at time of test on the ten- 
sile properties of rubber compounds. A 
definite program has been decided upon, 
and the work is being conducted under 
the direction of a physical testing com- 
mittee appointed by the rubber division 
of the American Chemical Society, the 
bureau being represented on this com- 
mittee. A representative of the commit- 


Considera- | 


Washington, | 











nia enaienl 





tee is stationed at the bureau in the | 


capacity of research associate. 
The rubber compounds used have been 


controlled conditions in order to elimi- 
nate all variables that might affect the 
results. The experimental work is being 
¢arried on in a constant-temperature 
room with thermostatic control which 
permits tests to be made over a tempera- 
ture range between plus 4.4 degrees C. 
(40 F.) and plus 43.3 degrees C. (110 de- 
grees F.). Samples for test are stored 
in cabinets. which are maintained under 
atmospheric conditions varying from 0 
to 100 per cent relative humidity. 


| taken. 


‘Earthenware Studied 
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News-Summary 


of Today's Issue 





[CoNTINUED F'B0M Pace ONE.) 


Radio 


President signs Radio Control Bill. 
Page 1, Col. 1 


Railroads 


Supreme Court of the United States | 
denies right of railroad to demand | 
cash in advance from Government 
for transporting troops. 

Page 13, Col. 7 

Supreme Court of the United States 
upholds view that Federal statute pre- | 
scribed no limitation in damage suit 
against carrier. 


Page 8, Col. 4 

Interstate Commerce Commission to 

compile laws it administers and related 

acts. | 

Page 10, ‘Col. 6; 

Summary of rate complaints filed 
with the I. C. C. 

Page 10, Col. 6) 

Valuations placed on three railroads. | 

Page 11, Col. 3} 


Reclamation 


Senate debate on Boulder Dam Bill. 


Page 1, Col. 7] 
Rubber 


Effect of humidity on tensile proper- | 
ties of rubber under investigation by | 
Bureau of Standards. | 

Page 3, Col. 1| 

Navy to order 800 tires and tubes 

for use at navy yards and stations. 
Page 5, Col. 5 


. e | 
Shipping 
House Committee studies bill for ex- | 
amination of crews of foreign ships in| 
effort to more strictly enforce immi- | 
gration laws. 


Page 14, Col. 7 

Favorable report to Senate made on} 
bill to develop permanent merchant 
marine. Page 7, Col. 1 
1926 statistics’ on oll shipments via 
the Panama Canal. 
Page 14, Col. 6 


Social Welfare 


Survey of alien inmates in public! 
and other penal institutions. 
Page 14, Col. 2 


“:->7eme Court 


Supreme Court of the United States 
affirms judgment of Appellate Court 
holding American Railway Express Co. 
liable for debts of company it ab- 
sorbed. 


Page 13, Col. 5 
Supreme Court of the United States 
holds concern in interstate commerce 
suable in plaintiff’s district, and that 
refusal.of defendant to sell plaintiff was) 
purpose to create monopoly. 
Page 13, Col. 1 
Supreme Court of the United States 
upholds Department of Immigration in 
case of Chinese seeking admission as 
foreign-born son of United States 
citizen. 


Page 9, Col. 5 

Supreme Court of the United States 
holds seller in recovery on contract may 
secure difference between contract 
price and market value at time of de- 

| livery. 





Page 8, Col. 7 
Supreme Court of the United States 
is asked to determine whether lessor 
defendant in equity suit to abate dry 
law nuisance may be granted decree 
in response to cross bill canceling lease. | 
Page 8, Col. 5 | 
Supreme Court of the United States | 
denies right of railroad to demand | 
cash in advance from Government 
for transporting troops. 
\ Page 13, Col. 7| 


Supreme Court of the United States 
upholds injunction against Hawaiian 
statute for regulating foreign language 


in schools. 
Page 9, Col. 1 


Supreme Court of the United States 
upholds view that Federal statute pre- 
scribed no limitation in damage suit 

carrier. 
against carrie / Page 8, Col. 4 

Supreme Court of the United States 

upholds claim for compensation for can- 


cellation of war contract. . 
Page 8, Col. 1 


Supreme Court of the United States 
affirms judgment for damages resulting 


from barge explosion. : 
Page 12, Col. 2 


Journal and Day call of the Supreme 


Court of the United States. 
Page 14, Col. 1 


Taxation 


Board of Tax Appeals holds wife’s 
interest in community income is vested 
during coverture and where income 
is reported jointly separate taxation 


cahnot follow. 
Page 6, Col. 1 


Board of Tax Appeals holds that 
community property received under 
California law is received as if in- 


Page 6, Col. 2 

Board of Tax Appeals holds that 
dealer having elected to report on in- 
stalment basis he may not later change 


| to suit his own interest. 


Page 6, Col. 7 

Tax collections for seven months of 

1927 fiscal year exceed those for corre- 
sponding period in previous year. 

Page 1, Col. 7 

Comptroller General says little de- 

lay would be occasioned by audit of 


larger tax refunds. 
Page 11, Col. 2 


Daily interpretation of features of 
the Revenue Act of 1926. 

Page 6, Col. 6 

House bill would exempt from taxes 


income derived from gold mining. 
Page 11, Col, 3 


e * 
Territories 
Supreme Court of the United States 
upholds injunction against Hawaiian 
statute for regulating foreign language 


in schools. Page 9, Col. 1 


Tobacco 
Bill for collecting tobacco s_atisties 


is favorably reported to House. 
Page 4, Col, 1 


Trade Marks 


Inter-American Trade Mark conven- 


tion adopted by Chile. 
Page 7. Col. 7 


Trade Practices 


Federal Trade Commission _ Teports 
to Congress on electric power industry 
and suggests “legislative considera- 


tion” of subject. 
Page 10, Col. 6 


Veterans 
Senate passes House bill providing 
loan to veterans on adjusted service 


certificates. 
Page 1, Col. 4 


Water Power 


Unanimous consent agreement in 

Senate to consider Muscle Shoals Bill 
February 26. 
Page 1, Col. 6 
of permits for 
development power on Colorado 
River. Page 10, Col. 4 

Senate debate on Boulder Dam Bill. 

Page 1, Col. 7 


Proposes restriction 
of 





For Crystallization 


Structure at Point of Con- 
tact With Glaze. 


The crystalline structure of earthen- 
ware, studied at the Bureau of Stand- 
ards by magnification to 600 diameters, 
has a definite relation within the body 
and at the point of contact with the 


glaze of the ware, according to an an- 
nouncement just issued by the Depart- 
ment of Commerce. The relation of the 
microstructure to the crazing or blister- 
ing of the glaze of “semivitreous” pot- 
tery is not yet established, says a sum- 
mary of the report. The summary fol- 
lows’in full: 

The investigation of the crazing of 
so-called “semivitreous” earthenware car- 
ried on cooperatively with the United 
States Potters’ Association included a 
study of the microstructure of the ware 
with the petrographic microscope. While 
the results of this study could not be 
satisfactorily correlated with the crazing 
of the ware, certain relations between 
microstructure Within the body and at 


Bureau of Standards Reports on | 
| 


vealed. A report on this study has been 
prepared for publication. 

Nineteen samples of glazed earthen- 
ware bodies varying in composition or 
in firing treatment were examined micro- 
scopically in thin sections, and photomi- 
crographs of many ~f the sections at a 
magnification of 600 diameters were 
Particular attention was paid to 


the contact of body and glaze were re- | 
! 


u | the size of the mullite crystals formed 
prepared and valeanized under carefully : 


the body and at the body-glaze contact. 

Ratings in a scale of 8 were assigned 
to each of the samples according to the 
relative growth of mullite within the 
bodies. The sample having a value of 1 
in the scale was the sample showing the 
smallest mullite needles, while the sam- 
ple with the value of 8 had the longest 
mullite needles. 

The maximum length of mullite 
needles at the body-glaze contact was | 
also determined for each sample. 





under different burning conditions within 
\ 


Anmay deem most fitting. 


] inspection of the valugs thus assigned 


showed that there was a marked rela- 
tion between the maximum size of mul- 
lite needles at the contact and the rat- 
ing of the sample in the scale of mullite 
growth within the body. 

The following observations were made: 
(1)That mullite crystals at the contact 
of body and glaze grew out from the 
body into the glaze in a position approxi- 
mately normal to the contact; (2) that 
mullite crystals at the contact were al- 
ways larger than those within the body 
proper; (3) that, in general, the greater 
the heat treatment in the firing of the 
unglazed ware the longer the mullite 
crystals both within the body and the 
contact. . 








Import Duty on Pig Iron 
Is Increased 371 Per Cent 


President Coolidge on February 23 is- 
sued two proclamations 
flexible provisions of the Tariff Act of 
1922 covering imports of pig iron and 
gold leaf into the United States. 





“One proclamation increases the duty | 


on iron in pigs and iron kentledge from 
75c per ton to $1.12%% per ton. The other 
proclamation increases the duty on gold 
leaf from 55c¢ per 100 leaves to 8219¢ 
per 100 leaves. The new rate applies 
to leaf not exceeding in size the equiva- 
lent of 336 by 3% inches and additional 
duties in the same proportion are to be 
assessed on leaf exceeding in size that 
equivalent. 
The full text of the two proclama- 
tions will be published in the tasue 
of February 25. 











House Asks States to Aid 
In Washington Celebration 





The House has just adopted House 
Concurrent Resolution No. 57, inviting 
cooperation of the legislatures of the 
States and territories in execution of the 
joint resolution of Congress creating the 
United States Commission for Celebra- 
tion of the 200th Anniversary of the 
Birth of George Washington in such 
manner as the’ States and territories 


herited and subject to estate tax. 


invoking the | 


Rubber 


Experiments 








Congress 


Hour by Hour 
| 
| 
| 
| 





February 23, 1927. 








Senate. 


6 p. m. Feb. 22 to 5:15 p. m, Feb, 23. 
Continued debate on Boulder Dam. 

5:15 p.m. Passed House bill permit- 
ting veterans to obtain loans on adjusted 
compensation certificates. 

Night Session. 


House. 


| (Rep.), of Moscow, Idaho, announced 
| that conference report on naval appro- 
| priation bill will be brought up on Feb- 
ruary 24, . 

| Bill providing for construction projects 


Department real property passed. 

| 1 to 2p. m.—Begin consideration of 
| bill toeauthorize oil and gas mining leases 
on Executive order Indian reservations. 
| 2 to 3 p. m.—Bill-authorizing oil and 
gas mining leases on Executive order 
Indian reservations passed. 


ficiency appropriation bill. 

3 to 4 p. m.—Representative Sosnow- 
ski (Rep.), of Detroit, Mich., in address, 
discusses communism in America and 
conditions in Mexico. 

5 to 6 p. m. Representative Ketcham 
(Rep.), of Hastings, Mich., cites merits 
of bill authorizing increased appropria- 
tion for agricultural extension work. 

6:01 p. m. House adjourned. 

For action taken by the commit- 
tees of both Houses and for detailed 
news of Congress see the classifica- 
tions in the News Summary on 
Pages 1 and 8. 





The President's Day 


At the Executive Offices 


February 23, 1927. 
' 





10 a. m.—Senator David W. Stewart, 
of Iowa, and Representative Cyrenus 
Cole, Cedar Rapids, Iowa, called to urge 
the President to sign the McNary Farm 
| Relief Bill now before him for 
| action. 

10.30 a. m.—Pat Neff, former Governor 
of Texas and recently appointed a mem- 
| 


President and to invite him to visit 
Texas at his convenience. 
| 10.45 a. m.—Senator Charles D. Mce- 
Nary, of Oregon, called to present Ralph 
E. Williams, vice chairman of the Re- 
publican National Committee, and Sen- 
ator-elect, Steiwer, of Oregon. 

11 a. m.—Representative Benjamin L. 
Fairchild, of Pelham, N. Y.. called to dis- 


dent. 





Litchfield, Minn. 
not announced. 


| 

! 

| Mapes, of Grand Rapids, Mich., and 

| James C. McLaughin, of Muskegon, 

| Mich., called to present a petition signed 
by all the Michigan delegation in Con- 
gress urging the President to appoint 
Representative Frank D. Scott, of Al- 
pena, Mich., who retires March 4, to be a 
member of the Federal Radio Commis- 
sion. 

11.30 a. m—Mrs. Medill McCormick 

called. Subject of conference not an- 

nounced. 

11.45 a. m— Andrew Furuseth, presi- 
| dent of the American Seamen’s Union, 


Senate Bill No. 3574 providing for the 
| deportation of certain alien seamen. This 
bill passed the Senate February 2 and is 
now being considered by a House Com- 
mittee. 


12 Noon—Represeniative Nathan D. 








12 to 1 p. m.—Representative French | 


| at certain Army military posts passed. | 
Bill authorizing sale of certain War | 


General debate begun on second de- | 


final 


ber of the United States Board of Medi- | 
ation, called to pay his respect to the |! 


cuss a personal matter with the Presi- 


11.10 a. m.—Col. Charles H. March, of | 
Subject of conference | 


11.15 a. m.—Representatives Carl E. 


called to urge the President to support | 


Perlman, of New York City, called to | 


present a delegation representing the 
American Jewish Congress, which has 
been in session in Washington, who pre- 
sented the greetings and good wishes of 
the Congress to the President. 

_ 12.15 p. m.—The Counselor of the Brit- 
ish Embassy called to present to the 
President the Marquis and Marchioness 


12.20 p. m—The President received 
the Grand Masters of Masons of the 
United States. 

12.30 p. m.—Representative Stephen G. 
Porter, of Pittsburgh, Pa., called to pre- 
sent a party of Pittsburgh citizens. 








President Signs Bill 


‘ For Control of Radio | 


| 
of Queensberry. 
| 
| 
| 


[Continued from Page 1.] 

Which he is appointed at the time of 
appointment. 
| It 1s required that no member of the 
| commission be financially interested in 
the manufacture or sale of radio appa- 
ratus or in the transmission or operation 
of radiotelegraphy, radiotelephony, or 
| radio broadcasting. : 

The full text of the bill as signed 
by the President will be published 
in the issue of February 25. 





Safe Projectile Invented 


A safe projectile for machine gun 
tests has been invented by Belgian Engi- 
necrs, according to an announcement 
| Just issued by the Departinent of Com- 
| merce, 

The full text is as follows: 

It is reported that two Belgian engi- 
neers (MM. Maurice De Geynst and Iwan 
Lepage) have taken out patents on a 
cartridge for machine guns, fitted with 
| @ projectile which, while functioning suc- 
cessfully in- inducing the recoil of the 
gun, disintegrates completely on leaving 
the muzzle of the barrel, according to ad- 
vices to the Department of Commerce 
from Commercial Attache, Mowatt M. 
Mitchell, Brussels, Belgium. 
jectile will render machine gun practice 
fire much safer than it is at present, 





where actual projectiles must be used. 


For Machine-Gun Tests | 


This pro- . 





Labor 
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Wage 


Statistics 


loture Sought for 
Whiskey Monopoly 





Retail Druggists Opposed to Prohibition Bureau Bill if Whiskey Control 


Measure Is Added as a Rider. 





The following credited to the Associated Press was published in the Washington, D, Cy 


Post, February 23, 1927: 


“While House debate on the medicinal whiskey bill was getting under way, 


an undercover campaign was being waged in the Senate Tuesday between Sen- 
ators Smoot, Utah, a Republican dry, and Edwards, New Jersey, a Democratig 


wet. 


“Senator Smoot was seeking signatures to a cloture petition to limit debate 


on the administration prohibition reorganization bill, while Senator Edwards was 
trying to keep Senators from agreeing to cloture. 


~. ‘The New Jersey Senator said Senator Smoot was planning to put a medici- 
nal liquor proposal on the reorganization bill as a rider. 
Edwards declared, would permit Secretary Mellon to control the manufacture of 


The medicinal bill, Mr. 


medicinal liquor and ‘to corner the market.’ ”’ 


Retail Druggists Will Not be Responsible to the Public if a Government Created Monopoly 
of the Manufacture and Distribution of Medicinal Spirits Doubles the Price to Retail Drug- 


gists and the Sick. 


_No Emergency for the Proposed Legislation Exists Except the Apparent Distress of 
Certain Distillers and Holders of Whiskey who Insist.upon an Opportunity to Unload by an 


Act of Congress. 


One Corporation will Control all the Whiskey Bought by the TWO to SIX EXCLUSIVE 
PERMITTEES. While the Hawley Bill, H, R. 17130, limits the price at which old whiskey 
shall be sold to the Exclusive Permittces, it does not limit the price at which they may trans- 
fer this and their own whiskey to the Corporation provided for in the original Green Bill 
(for financial set-up of the $100,000,000.00 monopoly proposed by Secretary Mellon in the 
Green Bill, see hearings, House Ways and Means Committee, January 21, 1927, pages 235, 6, 


7, 8,9, 240, 1, 2, 3, 4 and 5, and analysis on page 


255 


together with statement showing net 


profit of the retail druggist on medicinal whiskey, 16 per cent, on pages 245 and 6). 
To quote Representative Thomas L. Blanton, in a speech delivered i the House (Con- 


»? 


gressignal Record, February 


bad. 


1927, Page 4405): 


“The Green-Mellon bill was approved by General Andrews, yet it is admittedly 
It was approved by Wayne B. Wheeler, yet it was afterwards condemned two 
to one by prohibitionists on the Ways and Means Committee. 


It was approved by 


Bishop Cannon, yet when its monstrous provisions were analyzed by prohibition, 
legislators on the committee, the Ways and Means Committee killed it by a vote 


of 16 to 8. 


Now, if these leading prohibitionists made a mistake in approving the 


Green-Mellon administration bill, why is it not possible that they have made a mis- 
take in approving this new Hawley bill, which is the Mellon bill rewritten. 


. “Practically all of the special pet provisions which Andrew W. Mellon 


ught to 


enact into law in his Green bill are provided for in this Hawley bill now before us.” 


General Andrews suggested reasonable possibility of more liberal enforcement of prohibi- 
tion Jaw under bill in the interest of this corporation in the future, in following excerpt from 
his testimony before the Ways and Means Committee: 


million gallons. 
elasticity in this thing. 
lons a year.” 


“That would be all right if we were sure that ten years from now they would 
be selling two million gallons a year, but we are not. 
So I do not think it is fair to fix it that way. 
They may be manufacturing and selling ten million gal- 


They may be selling ten. 
You have to have 


(Hearings before Ways and Means Committee, January 11-20, 1927, Page 189) 


Decision of Supreme Court of the United States, June, 1926, in Ma-King Products Com- 
pany v. David H. Blair, Commissioner, 70 L. Ed. Adv. Op. p. 625 and not a six-year-old 
opinion of the Attorney General is the law today, as follows: 


“It is Clear that Congress in Providing that an Adverse Decision of the Com- 
missioner might be Reviewed in a Court of Equity, did not Undertake to Vest in 
the Court the Administrative Function of Determining Whether or not the Permit 


Should be Granted.”’ 


The foregoing shows conclusively that the Secretary of the Treasury may limit the number 
of permits to manufacture and distribute medicinal whiskey and all other kinds of intoxi- 


cating liquor under existing law. 


State pharmacy laws protect the purity of medicinal whiskey by providing for the revoca- 
tion of the license of a registered pharmacist who sells below the standard fixed in the United 


States Pharmacopoeia for whiskey as a medicine. 


The Federal statute also provides for the 


revocation of a retail druggist’s permit where he does not dispense whiskey in good faith for 


medicinal purposes. 


Organized pharmacy is opposed to H. R. 17130 because a monopoly of the manufacture 


and distribution of medicinal spirits would increase the price to the public, encourage con- 
sumption of alcohol for beverage purposes and compel more burdensome regulations for 


retail druggists handling alcohol only. 


Competition, not legislation, is the public’s safe- 
guard for pure whiskey at reasonable prices. 


THE NATIONAL ASSOCIATION OF RETAIL DRUGGISTS 


By Samuel C. Davis, Nashville, Tenn., Pres. 


Samuel C. Henry, Chicago, m1," Secretary. 


Julius H. Riemenschneider, Chicago, Chairman, Executive Committee 
Paul Pearson, Chairman, Legislative Committee. 
Eugene C. Brokmeyer, General Attorney, Washington, D. C. 


The following signatures of officers of State and local pharmaceutical associations are ap- 
pended with express authorization after a careful study of the analysis of both the Green and 


Hawley bills by the association officers: 


STATE AND LOCAL PHARMACEUTICAL ASSOCIATIONS 


Alabama Pharmaceutical Association 
Hal E. Duncan, President; W. FE. Bingham, Secretary 


Arkansas Pharmaceutical Association 
P. R. Turner, President; Mary A. Fein, Secretary 


Arizona Pharmaceutical Association 
E. C. Stults, President; Arthur G. Hulett, Secretary 


California State Pharmaceutical Association 
Victor L. Schaefer, resident; T. W. Jones, Sec retary 


Colorado Pharmacal Asseciation 
J. A. Van Lopik, President; Charles J. Clayton, Secretary 
Connecticut Pharmaceutical Asseciation 
James W. Lynch, President; P. J. Garvin, Secretary 
Delaware Pharmaceutical Society 
A. S. Williams, President; L. F. Sanders, Secretary 
Illinois Pharmaceutical Association 
J. B. Michels, President; W. B. Day, Secretary 
Idaho Pharmaceutical Asscciation 
H. T. Davis, President; J. C. Anderson, Secretary 
Iowa State Pharmaceutical Association 
B. A. Ruegnitz, President; J. W. Slocum, Secretary 


Indiana Pharmaceutical Association 
Herman Bill, President; William A. Oren, Secretary 


Kentucky Pharmaceutical Association 
Edward H. Hinkebein, President; J. W. Gayle, Secretary 


_Louisiana Pharmaceutical Association 


John E. Guess, President; George W. McDuff, Secretary; 
Adam Wirth, Treasurer 
Montana State Pharmaceutical Asscciation 
W. R. Montgomery, President; J. A. Reidel, Secretary 
Michigan State Pharmaceutical Association 
Dan Houser, President; R. A. Turrell, Secretary 
Mississippi Pharmaceutical Association 
J. T. Mathis, President; A. S. Coody, Secretary 
Missouri State Pharmaceutical Association 
H. C. Tindall, President; W. H. Lamont, Secretary 
Massachusetts Pharmaceutical Association 
William H. Townsend, President; James F. Guerin, Sec’y 
Maine Pharmaceutical Association 
J. H. De Orsay, President; J. H. Allen, Secretary 
Minnesota Pharmaceutical Association 
A. L. Malmo, President; Gustay Bachman, Secretary 
North Carolina Pharmaceutical Association 
Cc. lL. Eubanks, President; J. G. Beard, Secretary 


New York Pharmaceutical Association 
Geo. C. Diekman, President; E. S. Dawson, Secretary 





New York Pharmaceutical Conference and Four- 
teen Affiliated Associations in Greater New York 


Henry B. Smith, President; Charles Oats, Secretary 
New Jersey Pharmaceutical Association 
Frank P. Strehl, President; Robert P. Fischelis, Secretary 


New Hampshire Pharmaceutical Association 
Frank French, President; D. Leo Hallisey, Secretary 


Oregon State Pharmaceutical Association 
L. B. Russell, President; Frank S. Ward, .Secretary 
Ohio State. Pharmaceutical Association 
Otto E. Kistner, President; Theo. D. Wetterstroem, Sec’y 
Oklahoma Pharmaceutical Association 
Cecil Steward, President; J. S. Shackleford, Secretary 
Pennsylvania Pharmaceutical Association 
Joseph W. England, President; J. G. Noh, Secretary 
Rhode Island Pharmaceutical Association 
Charles F. Gilson, President; Frank J. Duffy, Secretary 
South Carolina Pharmaceutical Association 
John H,. Pierson, President; Frank M. Smith, Secretary 
Tennessee Pharmaceutical Association 
Frank Bogart, President; William P. Winters, Secretary 
Texas Pharmaceutical Association 
Zeb. W. Rike, President; Walter D. Adams, Secretary 
Utah Pharmaceutical Association 
E. E. Carr, President; John Cully, Secretary 
Vermont Pharmaceutical Association 
W. E. Chapman, President; F. W. Churchill, Secretary 
West Virginia Pharmaceutical Association 
H. C. Wallace, President; J. Lester Hayman, Secretary 
Virginia Pharmaceutical Association 
N. G. Miller, President; A. L. I. Winne, Secretary 
Wisconsin Pharmaceutical Association 
William Rheineck, President; E. B. HeimstreeX, Secretary 
Chicago Retail Druggists’ Association 
Henry J. Krueger, President; Herman J. Holthoefer, Sec’y 
St. Louis Retail Druggists’ Association 
W. C. Todd, Presideht; S. H. Wortmann, Secretary 
District of Columbia Retail Druggists’ Association 
Paul Pearson, President; Norman D. Parker, Secretary 
. a. r 
Associated Druggists of New Jersey 
Max W. Katz, Pres.; George J. Schreiber, Exec. Sec’y. 
Indianapolis Association of Retail Druggists 
George Schaub, President; William A. Oren, Secretary 
Philadelphia Association of Retail Druggists 
Harvey L. Wetley, President; Otto Kraus, Secretary 
Los Angeles and Southern California Retail 


Druggists’ Association 
A. H. Vossmeyer, President; L. Newton, Secretary 
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Bill for Collecting 
Tobacco Statistics 
Favorably Reported 


House Measure Would ‘Em- 
power Secretary of Ag- 
riculture to Publish . 


Figures. 


Provision for the collection and publi- 
cation of statistics of tobacco by the De- 
partment of Agriculture is made in the 
bill (House Bill No. 16350) which has 
just been favorably reported to the 
House by the Committee on Agriculture. 

The measure authorizes and directs the 
Secretary of Agriculture to collect and 
publish statistics on the ‘quantity of 
leaf tobacco in all forms in the posses- 
sion of dealers, manufacturers, growers’ 
cooperative association, warehousemen, 
brokers, holders, or owners, other than 
the original growers of tobacco. 

The Secretary of Agriculture, accord- 
ing to the bill, is to fix certain types 
and groups of grades and the statistics 
are to show the quantity in each grade. 
The stocks of tobacco of the last four 
crop years are to be included in the sta- 
tistics. 
port is to be shown separately from the 
stocks of previous years, and are to be 


summarized as of January 1, April 1, 


July 1, and October 1 of each year. 
: Collecting of Statistics. 
Statistics from manufacturers of to- 


bacco are to be collected only from those ! 
year | 


who in the preceding calendar 
manufactured more than 50,000 pounds 
of tobacco, from any manufacturer of 


cigars who manufactured more than 250,- | 


000 cigars, from any manufacturer of 
cigarettes who manufactured more than 


1,000,000 cigarettes, or from any dealer | 


in leaf tobacco who had more than the 
50,000 pounds in stock at the ends of the 
four quarters of the preceding calendar 
year. Failure of the holders of tobacco 


to file the reports required by the bill | 
would make them liable to fine and im- | 


prisonment. 

The Committee on Agriculture in- 
serted a provision in the bill which states 
that “the information furnished under 


the provisions of this act shall be used | 


only for the statistical purposes for 
which it is supplied. No publication 
shall be made by the Secretary of Agri- 
culture whereby the data furnished by 
any particular establishment can be 
identified, nor shall the Secretary of 
Agriculture permit anyone other than 
the sworn employes of the Department 
of Agriculture to examine the individual 
reports.” 
Report of Committee. 


bill follows: 

This bill as now amended meets with 
the approval of the Secretary of Ag- 
riculture, and also 
trade, and in the opinion. of the Secre- 
tary of Agriculture and this committee 
will be of material aid to the grower. 


The hearings disclosed without con- | 
troversy that the present law requiring | 


statistics of tobacco is now of no value 
either to the growers, 
or consumers. 
operates to the disadvantage of the pro- 
ducer, in that under it quantities of to- 
bacco unfit for manufacture have been 
stored and kept from year to year for 
the purpose of showing a large surplus 
on hand, when, as a matter of fact, much 
of it is worthless for consumption. 


Such statistics as are now being ob- | 


tained are through the Census Bureau. 


This bill transfers this activity to the | 


Department of Agriculture, because the 


Department of Agriculture is now ob- | 


taining statistics of similar nature, and 


particularly as to tobacco, and in addi- | 


tion the growers naturally feel more at 


home in the Department of Agriculture, | 


where their affairs generally are con- 
ducted. 


No Subsidy Is Asked. 


There is no subsidy or bonus or other | 
thing asked for in this bill from the 


Treasury. By it the growers simply 
obtain information of the great in- 
dustry of which they are a part, to en- 


able them to intelligently conduct their | 


business and regulate to some extent 
the production so as not to create an 
unwieldy surplus. 

The tobacco-growing industry is one 


of the greatest agricultural industries | 


of this country, and this bill will afford 
relief in a substantial way to the many 
hundreds of thousands engaged in it. 


Under the peculiar circumstances ex- | 


isting in the tobacco industry, the manu- 
facturers and dealers derive greater 
profits than those of other industries, 
yet the producer is the poorest paid of 
all laborers. Although the grower is 
engaged the entire year and toils 12 
hours a day, his yearly return is less 
than $900. 

This bill is indorsed by the tobacco 
cooperative marketing associations. 


Grain Reports Rise 
For Week of Feb. 19 


Figure Exceeds That of Preced- 
ing Period and of Year 
Before. 


principal ports of the United States dur- 
ing the week ended February 19 reached 
a total of 3,232,000 bushels, as compared 
with 2,322,000 the preceding week and 
790,000 during the corresponding week a 
year ago, according to an announcement 
issued by the Department of Commerce 
on February 23. The total wheat re- 
ports last week were 1,584,000 bushels, 
compared with 877,000 the preceding week 
and 161,000 a year ago. 
Canadian grains in 


transit totalled 


2,896,000 bushels, as compared with 4,- | 


486,000 the preceding week and 3,755,000 
a year ago. Of these totals, wheat com- 


The crop of the year of the re- | 





with the tobacco | 


manufafcturers, | 
The present law really | 


| of which are now in session. 
| templated by the act that the clean-up 
| of the borer will be conducted by the 
| Department of Agriculture in coopera- 





neem | be announced. 
Exports of grains and flour from the 


4356) 


me 
/ 


THE UNITED STATES DAILY: THURSDAY, FEBRUARY 24, 1927. 


Agriculture 
Imports of Agricultural Machinery by Italy 


Show Marked I ncrease for Nine Months 


Condition Largely Brought About by Government Policy 
Designed to Make Country Independent in Wheat. 


Italy’s imports? of agricultural ma- 
chinery showed a very substantial gain 
during the first nine months of 1926 over 
the same period of 1925, according to 
advices to the Department of Commerce 
from Assistant Commercial Attache A. 
A. Osborne, Rome. This condition was 
largely brought about by the Govern- 
ment’s conduct of a policy which was 
inaugurated at the close of the 1925 
season and was designed to make Italy 
as nearly as possible independent of 
other countries with regard to its wheat 
supply. The full text of an announce- 
ment just issued is as follows: 

The increase in implement imports 
during the nine months’ period was 
nearly 100 per cent. The rate of in- 
crease, however, was not uniform 
throughout the period, being greater 
during the first six months, as com- 
pared with that period of 1925, and reg- 
istering a slight diminution during the 
last three months of the period. This 


was largely due to the fact that two | 


of the largest items, mowers and reap- 
ers, were practically all imported dur- 


ing the first six months, imports during | 


the last three months of the period be- 
ing negligible. 


Imports Practically Double. 


Imports of agricultural implements | 
| into Italy in the first six months of 
| 1926 amounted to 16,667 


metric tons 
valued at 70,069,981 lire, as compared 
with 8,340 metric tons valued at 32,- 
647,684 lire in the same period of 1926. 
This was an increase during tKe first 
half of 1926 of almost 100 per cent in 
quantity and considerably more than 
that in value. The average exchange 
rate were 1 lire equaled $0.0394 in the 
first six months of 1926, as compared 


with $0.0404 in the same period of 1926. 
| The largest item imported during this 
period was mowers, imports of which 
| increased from 3,496 metric tons valued 
at 13,592,338 lire in the first six months 
of 1925 to 7,627 metric tons valued at 
32,699,700 lire in the same period of 
1926. Plows also increased from 1,312 
metric tons valued at 4,852,501 lire to 
1,977 matric tons valued at 7,354,852 
lire. Other important items imported 
in this period were hayrakes and ted- 
ders, reapers, and threshers. 
| Increase on Nearly All Items. 
| Practically all items showed substan- 
tial increases during the nine months’ 
| period but the largest gain was made 
| in mowers, which increased from 3,765 
| metric tons valued at 14,680,704 lire in 
| the first nine months of 1925 to 7,899 
valued at 33,228,450 lire in the first nine 
months of 1926. Plows also increased 
from 2,295 metric tons valued at 8,2265,- 
129 lire to 2,940 metric tons valued at 
11,377,955 lire. Threshers, which in re- 
cent years have shown a diminishing 
trend in imports with the growth of their 
domestic manufacture, were imported in 
decidedly larger quantities and increased 
from 421 metric tons valued at 2,252,192 
lire to 667 metric tons valued at 4,313,363 
lire. 
| also showed large increases. 
Germany continued to lead in supply- 
ing Italy with implements, imports from 
| that country greatly exceeding those 
| from any other country during the nine 
months’ period and amounting to 6,003 
metric tons in the first nine months of 
| 1925, as compared with 10,552 metric 
| 
1 


tons in the same period of 1926. The 


United States ranked second in the trade | 


| and increased its shipments from 1,196 


metric tons to 3,738 metric tons. 


Consumption of Pulpwood and Production 
Of Pulp Show Rise in 142 Mills for 1926 


Preliminary Figures Show Gain of About 10 Per Cent in 
Each Over Preceding Year. 


Pulpwood consumption increased 10 
per cent and wood pulp’ production 
nearly 11 per cent in 1926, according 
to a preliminary announcement just is- 


sued by the Department of Commerce. 
The data were compiled by the Bureau 
of the Census in cooperation with the 
Forest Service of the Department of 
Agriculture. The full text of the an- 


se . | nouncement f v8; 
The report of the Committee on the | - So 


According to data collected at the an- 


| nual canvass of pulp mills, the. total 


quantity of pulpwood consumed by 142 
mills in 1926 was 4,022,813 cords, an 
increase of 10 per cent as compared 


| With 3,656,838 cords consumed by the ! 


Same mills in 1925. The production of 
wood pulp by these mills in 1926 
amounted to 2,478,102 tons, an increase 


of 10.7 per cent as compared with 2,2 


2,237,- 


Cords of pulpwood consumed. ee 
Tons of wood pulp produced. 


Legislatures Must Appropriate | American and Russia Farm Im.- | 


Money to Meet That of 
Government. 


[Continued from Page 1.] 
the corn crop is threatened by the borer. 
It is estimated that 2,500,000 acres of 
corn land in these states will be iftluded 
in the clean-up. 


The act provides that the funds appro- 


| priated shall be used for such .clean-up 
| Measures as are necessary 


in addition 
to those farm operations normal and 
usual in each locality. Up to May 1, ef- 


| forts will be centered on obtaining the 
| cooperation of farmers in a voluntary 
| clean-up of the infested area. 


Imme- 
diately following May 1 steps will be 
taken to complete the clean-up under 
the regulatory powers of the act. The 
provisions of the act will be adminis- 


| tered through the Bureau of Entomology 


of the Department of Agriculture. 
Depends on Legislatures. 

The expenditure of funds appropriated 
by the act is dependent on the passage 
of necessary supplementary legislation 
by the legislatures in the five States, all 
It is con- 


tion with the State Departments of Agri- 
culture. The supplementary State legis- 


| lation is required to cover quarantine 


and control powers needed by the State 
departments of agriculture in cooperat- 


ing with the Federal department in deal- 
| ing with the borer. 


As soon as_ the 
necessary state legislation is enacted 
there will be a conference of Federal 


j and state officials concerned, following 


which the control measures to be taken 
and the regulations governing them will 
Delay may make it im- 
possible to carry out the proposed con- 
trol measures effectively. 
thorities are being urged to push the 
necessary state legislation to early 
enactment. 





prised 2,284,000 bushels in the week 
ended February 19; 2,853,000 in the pre- 
ceding week and 2,290,000 a year ago. 
Flour exports from the United States 
were 110,000 barrels in the week ended 
February 19, 211,000 in the preceding 
week, and 140.000 a year ago. Canadian 
flour in transit amounted to 42,000 bar- 





rels last week, 4,000 the week before and 
} 90,000 a year ago. 


| States Will Delay Use 
Of Corn-Borer Funds | 


The state au- | 


602 tons in 1925. 
These 142 plants consumed about 60 


per cent of the total quantity of pulp- 
| wood used in 1925. 
| 


cent of the total—an aggregate consump- 


tion of 6,705,000 cords during the latter | 


year is indicated. The corresponding 
total for 1925 was 6,093,821 cords. 


In this comparative statement, which | shipping districts were becoming more 


| plentiful but still sold at relatively high 


| ares about 60 per cent of the total 
number of active mills, 19 States are 
| represented. As soon as returns are re- 
| ceived from all establishments a report 
| giving complete figures will be issued. 


, and subject to change if necessary. 
The following statement compares the 
| consumption of pulpwood and the pro- 


| duction of wood pulp for 1926 and 1925. | 
Comparison for 142 Identical Mills: 


1926 and 1925. 
1925 
3,556,838 
2,287,602 


1926 
4,022,815 
2,478,102 


Pct. increase 
10.0 
10.7 


| Persian Fair Seen 
As Trade Incentive 


plements Formed Big 
Exhibit. 


The Third Persian Agricultural Ex- 
hibition was held recently at an aviation 
field outside the Kasvin gate of Teheran, 
according to advices to the Department 
of Commerce from Consul Orsen N. 
| Nielson, Teheran, just made public. 
| attendance was good throughout the 
fair and a considerable amount of busi- 
ness is expected to result from it. The 
description of the fair was in full as 
follows: 

Agricultural machinery, 
clusively Russian and American, consti- 
tuted the most important exhibit. The 





American exhibits included tractors with | 


multiple disc plows, 
| cultivators, cotton and corn 
planters, and gasoline engines. The 
Russian exhibit contained all the usual 


binders, reapers, 
harrows, 


above, plows, root cutters, fertilizer 


forks, etc. 


Included in the exhibits of Persia’s 
of its fauna and flora was a pictorial 
collection, under 


Pasteur Institute, which illustrated ani- 
in combating them. This exhibit was 


| well attended and attracted a good deal 
; of interest. 


| Appropriation Is Asked 
To Purchase Cotton Seed 





An appropriation of $250,000, to be 

used by the Secretary of Agriculture to 
acquire by purchase, importation, or 
otherwise, a sufficient supply of sea- 
island long staple cottonseed, with which 
: to furnish planters in order that the 
growing of this crop may be again un- 
dertaken in certain sections of the 
| United States would be authorized in a 
| bill (House Bill No. 17272) just intro- 
| duced in the House by Representative 
i Edwards (Dem.), of Savannah, Ga. 


Reapers and hayrakes and tedders | 





Assuming their pro- | 
portionate consumption in 1926 to have | 


been the same—that is to say, 60 per | sale prices of potatoes. 


The figures for 1926 are preliminary | 


+ | 
The | only 


almost ex- | shipping points. 


in excellent condition, with prospects of | 


lines of agricultural machinery includ- | 
ing, in addition to the articles mentioned | 


the auspices of the | 


mal diseases and the methods employed | 





| 


Tobacco 
Grain 
Markets for Fruit 
And Vegetables Dull 


Because of Weather 


Prices in Most Lines Either 
Steady or Slightly Lower, 
Official Report 
Shows. 


Weather conditions were affecting 
fruit and vegetable markets during the 
past week. Heavy rains and floods in 
California hindered shipments, to some 
extent, and cold weather throfghout the 
eastern part of the country and as far 


south as Texas resulted in an unsettled | 


condition of the markets. Prices of most 
lines were either steady or somewhat 
lower, according to a review just”issued 
by the Bureau of Agricultural Eco- 
nomics. 


The full text follows: 


During the month of January, net | 
| withdrawals of apples from cold-storage 


plants were nearly 3,000 carloads heavier 
than during the same period last year. 
Many of these, of course, were used in 


| cities where stored, but even the carlot 


shipments that month were about 1,600 
cars greater than in January, 1926. At 


| the opening of the year, the combined 


cold-storage holdings of fruit in barrels, 


boxes and baskets were about 9 per cent | 


heavier than the year before, but by the 


| : 
| first of February this excess was de- 


creased to only 4 per cent. 
This seakon’s stocks in cold storage 


| are still about one-fourth greater than 
; the average on February 1 of the past 
| five years. 


Bushel baskets seem to be 
moving out of storage more slowly than 
other packages. 


beginning of this month were 3,173,000 
barrels, 10,446,000 boxes and 2,033,000 
bushel baskets. This is equivalent to 
18,000 cars of barreled apples, 14,000 
ears of boxed fruit, and some 4,000 cars 
of baskets. 

A large share of this fruit will not 
enter into future carlot movement, as it 


| is already at point of consumption, but 


possibly 20,000 more cars will be shipped 
before the end of the season. In that 


| event, the season’s total output would 


be almost 135,000 cars. British and 


other forc’en markets for American ap- | 


ples cont’:.1cd very satisfactory. 
‘otato Markets Steady. 
Very little change occurred in whole- 
Old stock from 


northern shipping sections is not show- 
ing the spectacular price rise of last sea- 


| son, because supplies are more abundant 


this year. New potatoes from early 


prices. Arrivals of new stock are chiefly 
from southern Florida, Cuba and Ber- 
muda. Potatoes from the Rio Grande 


Valley of Texas are expected to begin | 
| moving in volume within the next few 


weeks. Acreage there and in Florida 
has been largely increased. Louisiana 
growers are going in for potatoes more 
heavily this spring; the Carolinas expect 


| about the same acreage as in 1926, and 


Virginia (the most important early 


| State) may have lighter plantings. 


Cabbage was still selling at low prices. 
Shipping-point values are only about one- 
fifth those of a year ago and city mar- 


| kets average about one-third the prices 
| of February, 1926. 


Supplies are ade- 
quate for all requirements, and demand 


| seems to be at low ebb. 


Onion markets were following a down- 
ward trend. For a brief period at least, 
domestic stock will not meet such great 
competition from imported stock. Arri- 
vals of Spanish onions, though heavy 
during the past week, are expected to 
stop within a short while, and imports 
from Egypt will be active until April. 

Celery was moving very actively from 
Florida. As the California season wanes, 
Florida shippers will have little competi- 
tion after this month. The Imperial 
Valley of California is now about the 
source of lettuce supply. More 
than 200 cars a day were moving from 


, that section, and f. 0. b. prices closed | 


lower than they were eavlier in the’week. 
The New York City jobbing market ad- 
vanced sharply for this product. 
Spinach was slow and dull at Texas 
Strawberry plants are 


a heavy crop this season. Louisiana 
berries will begin moving March 1. 


Investigation Is Sought 


Of Cottonseed Industry | 


Two resolutions calling for investiga- 
tions by the Federal Trade Commission 


| into the trade in cottonseed and cotton- 


spreaders, a small Russian farm wagon, | seed products, have been introduced jn | 


and implements such as scythes, sickles, | 


the House by Representative Rankin 
(Dem.), of Tupelo, Miss., and Represen- 


| tative McDuffie (Dem.), of Monroeville, 
agricultural and pastoral products and | 


Alabama. 

House Resolution No. 417, introduced 
by Mr. Rankin, asks that an investiga- 
tion be made for the purpose of deter- 
mining whether the prices of cottonseed 
have been depressed, as alleged, in vio- 


‘ lation of the anti-trust laws. 


House Joint Resolution No. 358, in- 
troduced by Mr. McDuffie, proposes that 


the Federal Trade Commission ascertain. | 


if there be a combination, agreement, 


Because of the Govern- 
ment holiday on February 
22, issuance of the weekly 
weather report was delayed 
24 hours. The report will 
be published in the issue of 
February 25. 


| on them. 











| pounds 
| weights for 1926 were 964.1 pounds on 


i in 


merce, 


| feeding 





| hog is an early maturing .animal. 
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Public Lands 


Production of Beef Exceeds Record 
- Of War Year by 179,000,000 Pounds 


Output in 1926 Increased Despite Decrease in Number’ 
of Animals Slaughtered. 


[Continued from Page 1.] 


slaughtered in 1926 than in 1925, the , keted in fatter condition, so the falling 


total output of meat was larger by 
240,000,000 pounds, according to esti- 
mates prepared by John Roberts of the 
Bureau of Animal Industry, Department 
of Agriculture. 

Stock raisers and feeders brought 
about this rather surprising result not- 


| withstanding a considerable reduction in 


pork production. The shorter supply of 
hogs was known to be inevitable because 


| of losses from cholera and the continued 


operation of the downward swing result- 
ing from the overproduction in 1923 and 
1924. Hogs generally supply more meat 
than any of the other meat producers, 
but last year’s figures show that for the 
first time in a long period cattle and 
calves provided more than swine. 
Cattle Average More Pounds. 

The hog situation apparently pre- 
sented an opportunity to cattlemen 
which was utilized to the full, and beef 
production in 1926 broke all existing 
records by a wide margin. It is true 
that more cattle were slaughtered in 
1918, the year of the great war effort, but 
last year’s cattie had much more beef 
Actually the average weight 
of all federally inspected beeves in 1918 
was 916.5 pounds on the hoof and 476.6 
dressed. The corresponding 


the hoof and 518.3 pounds dressed. In 


| other words, last year’s cattle were 47.6 


pounds per head heavier alive and 41,7 


| pounds per head heavier dressed, thus 


showing not only greater weight but su- 


| perior quality because of higher dress- 
| ing average. 
The total cold-storage stocks at the | 


Sheepmen also came to the fore in 


1926 and produced a sizable increase in 
| the supply of lamb and mutton. The pro- 
‘ duction was not the highest on record, 
| but it was the largest in 12 years, or 


since 1924. 
To the credit of hog feeders it must | 


| be said that they eased the situation 
| materially i 
' about 10 pounds per head heavier than 


by marketing their hogs 


in 1925 and 12 pounds per head heavier 
than in 1924. 
Per Capita Consumption Drops. 
Considering the meat supply in 1926 
as a whole, it may be pointed out that 


| the increased production of 240,000,000 
| pounds was not quite enough to keep 


pace with the increase in population. 
As a consequence the per capita con- 
sumption fell from 143.6 to 142.8 


| pounds, or eight-tenths of a pound. 


When it is realized that the population 


| of the United States is increasing at a 
| yate not far short of 2,000,000 a year, 


it is at once aparent that the task of 
holding the per capita consumption at 
the present level is one of considerable 
magnitude. 
The estimate of total beef produced 
192G reaches the unprecedented 
figure of 7,458,000,000 pounds, dresesd 
weight. The previous high record was 
7,279,000,000 pounds in the war year 
1918. Thus,:last year’s total exceeds 
the previous record by 179,000,000 
pounds. 

For some time past, practically since 
the World War period, the beef industry 
has been on a strictly domestic basis. The 
exports and imports in recent years have 
been ‘almost negligible and to a great 
extent have balanced one another. For 
example, exports of beef in 1926 were 


38,000,000 pounds and imports 41,000,000 
| pounds. 


At the beginning of that year 
85,000,000 pounds of beef was in storage 
and at the end of the year 101,000,000 
pounds. The net deductions for the year 
make the consumption total 7,429,000,000 
pounds. This sum divided by the esti- 
mated population of the United States on 
July 1, 1926, namely, 117,135,800 gives a 
per capita figure of 63.4 pounds of beef, 
which is an increase of 1.3 pounds over 
1925. 

The production of veal declined some- 
what last year, although it was second 
only to the high record made in 1925. 


Lamb Production Increased. 

Sheep and lamb slaughter has been 
steadily increasing each year for the 
last five years. The total yield of lamb 
and mutton in 1926 was 643,000,000 
pounds, which is 20.2 per cent, greater 
than the production of 1922. 

There is practically no foreign trade 
in lamb and mutton. Several years ago, 
in 1920, an attempt was made to import 
New: Zealand lamb in quantity, but it’ 
proved unsuccessful. The use of lamb 
and mutton is far less popular in the 
United States than in some other coun- 
tries, notably Britain, where the per 


| capita consumption is around 25 pounds. 


The consumption per head in the United 
States last year was 5.5 pounds. F 
Sheep and lambs are not separated in 


| market reports as are cattle and calves, 


and it is well known that mutton, as 
such, is rather a scarce article of com- 
It may be interesting to know, 
therefore, that the actual proportion of 


| lamb and sheep marketed for slaughter 


at inspetted establishments is about 90 


| per cent lambs and yearlings, and 10 


per cent sheep. 

The history of swine breeding and 
in the United States shows 
marked changes from year to year. The 
industry is a large one at all times, but 


| prevailing economic conditions determine 


rather quickly whether there shgll be 
abundance or comparative scarcity. The 
Ton- 
litter contests indicate that it is a com- 
mon thing nowadays to produce a ton 
of pork from one sow in six months. 
Hence, when corn, the chief feed, is 
plentiful and cheap there is a danger of 
overproduction which brings about subse- 
quent losses and a reaction to scarcity. 
Decline in Hogs Continues. 

The latest peak of production occurred 
in 1923 and 1924. The slaughter fell off 
very sharply in 1925 and the decline con- 
tinued last year. However, as before 


stated, the available animals were mar- | 


off in pork production last year was not 
at all serious. 

The estimated total pork produced in 
1926 was 8,181,000,000 pounds, and lard 
2,324,000,000 pounds. These, quantities 
provided the usual large surpluses for | 
export, although the shipments of pork 
(mostly bacon and hams) were the small- 
est in 12 years. On the other hand, the 
extra-fat hogs permitted a_ slightly | 
larger export of lard than was the case 
in 1925, 

Lard is by far the largest single item | 
of animal exports. Last year’s exports, 
733,165,948 pounds, represented nearly 
one-third of the production—31.5 ,per 
cent—is the exact figure. 

A ready comparison of meat consump- 
tion may be made in the following table 
showing the quantities of each kind of 
meat and of lard per person in the 
United States for the last three years. | 





The consumption of pork in 1924 is a 
high-record figure. 

Per capita consumption of meats and 

lard in the United States: 

Pounds: 1924 

61.5 

8.2 

Mutton and lamb .. 5.2 

Pork (except lard) 74.7 


SS 
1ON AS 


ainune ot 


1926 
63.4 
8.2 | 
5.5 
65.7 | 


Total 149.6 


Interior Department 
Reorganization Asked 


Mr. Wyant’s Bill Would Change 
Its Name and Add 
Bureaus. 


The changing of the name of the de- 
partment of the Interior to the Depart- 
ment of Public Works and Domain and 
a@ reorganization of the department, is 
proposed in a bill (House Bill 17250), 
just introduced in the House by Repre- | 
sentative Wyant (Rep.), of Greensburg, 
Pennsylvania. 

The transfer of the Bureau of Public 
Roads, now under the Agriculture De- | 
partment, the Office of Supervising Ar- 
chitect, Department of the Treasury, | 
rivers and harbors improvements, from | 
the Department of War, and the inland 
waterways corporations from the same 
department, to the proposed department / 
would be provided for in the bill. 1 

The bill if enacted, wou!d abolish the | 
Board of Road Commissioners for 
Alaska, and the Office of Public Build- | 
ings and Public Parks of the National | 
Capital. 


Bill Passed Providing 
For Disposal of Lands 


Isolated tracts of publie land, not ex- | 
ceeding 320 acres in extent, can be dis- | 
posed of at the discretion of the Secre- | 
tary of the Interior under the terms of | 
a bill (House Bill No. 16110) passed by | 
the House. 

Existing law permits the disposition 
of such land in tracts not exceeding 160 | 
acres in extent. | 


A remarkable 
record 
for being right 


F YOU do any investing, you will 
be interested in writing for the 
facts about a financial Service now 
available for the first time to busi- 
ness men generally. 

The Bureau of Business Conditions 
is an organization composed of men 
who have studied the movements of 
commodity and security prices all 
their lives. From the records of the 
past and the news of the present, 
they are able to give you sound and 
competent suggestions for buying 
and selling. 

Information and a sample bulletin 
will be mailed on request. 


BUREAU OF 
BUSINESS CONDITIONS 
A Division of tho 
Alexander Hamilton Institute 
466 Astor Place, New York City 


| in the beet 
| for by heavier outturns in Colorado, Mon- 


| lands, , Yugoslavia, 


| the principal 


Fruits 
Vegetables 


Slight Decrease 
In Production of 


Beet Pulp Noted 


Imports Last Four Months of 
1926 Greater Than 
the Previous 
Year. 
According to an announcement just 
made public by the United States De- 
partment of Agriculture, the production 


of dried beet pulp in the United States 
this,season fell slightly below the out- 


| put last year. 


The full text of the Department’s an- 
nouncement follows: 

Production of dried beet pulp in the 
United States this season fell slightly 
below the output last year according to 
reports to the United States Department 
of Agriculture from manufacturers whose 
output represents nearly the total pro- 


; duction of this feed. 


Production 136,500 tons. 
Production of the plants reporting for 
both years totaled about 136,500 tons in j 


| 1926 compared with 148,800 tons in 1925. 
| The addition of 6,000 tons from plants 


which had no dried beet pulp last year 
brings production for this season to ap- 
proximately 142,400 tons. About 45 per 
cent of this year’s production had been 
shipped out by January 1. 

The decrease in production this year 
in the face of a slight increase in sugar 
beet harvest is explained largely by 
smaller crops in areas where the pulp 
is commonly dried. Most of the increase 
crop in 1926 is accounted 


tana and Wyoming where much of the 
output of pulp is taken for feed undried, 


imports Are Larger. 

Imports of this feed for the four 
months September-December, 1926, are 
largivy than for this period last year 
but only about half as large as two 
years ago. About 14,200 short tons were 
imported during this four-months period 
in 1926 compared with 10,400 short tons 


' and 28,300 short tons for these months 
| respectively in 1925 and 1924. 


Total im- 
ports for the crop year ending August 
31, 1926, were about 42,500 short tons 


| compared with about 44,800 tons for the 


previous 12 months. ; 
Large amounts of dried beet pulp are 
commonly imported from Canada. Vary- 


| ing amounts of this feed have been re- 


ceived also in the past four years from 
Italy, the United Kingdom, the Nether- 
Poland and _ other 


European countries. European imports 


| have come in principally through the 


New York and Florida customs districts 


| while the Canadian pulp has been brought | + 
| in principally through Michigan’s ports ' 
of entry. 


The Atlantic Seaboard States 
from Pennsylvania to Georgia have been 
users of the imported pulp. 


Commercial 


Motion 


UR facilities include: 
Scenario writers, a 
completely equipped 

studio, a title plant, a 
laboratory for developing 
and printing, and private 
projection rooms for the 
showing of the finished pic- 
ture. We welcome any in- 
quiry concerning any phase 
of commercial motion pic- 
tures. No charges pre- 
sented ’till film is seen and 
approved. 


Eastern 
Film 


220 W.42nd. NY 


tw 
Wisconsin 3770 


Philadelphia Office: 
Commercial Trust Bldg. 


PARK FIELD BUILDINGS 
TO BE SOLD MARCH 24, 1927 


Approximately 73 buildings on the Park Field Military 
Reservation, Millington, Tennessee, consisting of air- 
plane hangars, barracks, mess halls, together with a 
steel water tank, railroad trackage, electric line eapip- 


ment, will be offered for 


sale by sealed bids. The 


buildings will yield great quantities of lumber, sash, 
doors, stoves, plumbing fixtures, etc. 


Write THe 


Quartermaster 


General, Room 2349 


Munitions. Building, Washington, D. C., for further 


particulars. 


nea 
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Conferees of House 
Reject Senate Plan 
For Three Cruisers 





Disagreement Noted in Re- 
port Submitted on Measure 
Making Appropriation 

for Navy. 


[Continued from Page 1.] 
service for the fiscal year ending June 
80, 1928, and for other purposes, submit 
the following written statement explain- 
ing the effect of the action agreed on 
by the conference committee and sub- 
mitted .in the accompanying conference 
report: 

On Nos. 1 and 2: Provides for actual 
expenses of midshipmen while on shore 


patrol duty at home and abroad, as pro- | 


posed by the Senate, instead of abroad 
only, as proposed by the House. 

Provision for Classified Employes. 

On Nos. 3 and 4: Appropriates $75,- 
000 for permanent classified employes 
at the naval research laboratory, as pro- 
posed by the House, instead of $100,- 
000, as proposed by the Senate. 

On Nos. 5 and 6, relating to the Naval 
Reserve: Appropriates $3,890,500, as 
proposed by the Senate, instead of ,$3,- 
$50,000, as proposed by the House, and 
increases the limitation on expenditures 
from this appropriation on account of 
aviation material, equipment and rental 
of hangars from $329,888, as proposed 
by the House, to $364,010, as proposed 
by the Senate. 

On Nos. 7 and 8: Strikes out the re- 
striction proposed by the Senate on 
broadcasting from naval radio stations. 

On Nos. 9 to 15, inclusive, relating to 
pay, subsistence, and transportation of 
naval personnel: Appropriates $148,092,- 
927, instead of $147,231,000, as proposed 
by the House, and $148,954,854, as pro- 
posed by the Senate, thus providing for 
83,250 enlisted men, instead of 82,500, 


as proposed by the House, and 84,000, | 


as proposed by the Senate, and strikes 
out, as proposed by the Senate, the pro- 
vision with respect to including time 
spent at the Military Academy or the 
Naval Academy in computing the length 
of service of officers. 
On Nos. 16 to 21, inclusive, relating to 
“aviation, Navy: Appropriates for new 
construction and procurement of aircraft 
and equipment $8,522,000 instead of $8,- 
412,000, as proposed by the House, and 
$10,668,000, as proposed by the Senate; 
modifies the phrasing of the limitation 
on the cost of the rigid airship for which 


the bill makes provision, and authorizes | 


contracts to be entered into for new 
atrcratt and equipment to the extent of 
$9,480,000, instead of $5,000,000, as pro- 


frosed by the House, and $10,000,000, as | 


proposed by the Senate, so that, as modi- 
fied, provision is made for the construc- 
tion and procurement of new aircraft 
and equipment to the extent of 245 
planes, instead of 161 planes, as pro- 


posed by the House, and 323 planes, as | 


proposed by the Senate. 

On No. 22: Strikes out the appropria- 
tion of $250,000, proposed by the Senate, 
for new boathouse and training quarters 
for the crews at the Naval Academy. 

No Nos. 23 and 24: Appropriates $65,- 
000 for assigned men, Marine Corps Re- 
serag; as proposed by the House, instead 
of $112,500, as proposed by the Senate. 

On No. 26: Strikes out, as proposed 
by the Senate, the provision raising the 
limit of cost of one fleet submarine (mine- 
laying type). 

The committee of conference have not 
agreed upon the following amendments 
of the Senate: 


On No. 25: Providing for the com- | 


mencement of the construction of three 
light cruisers. 

On No. 27: Relating to the payment 
of premiums to navy yard employes and 
to the assignment of work to navy yards. 





Orders issued to Naval 
date of February 14, 1927: 

Comdr. Worrall. R. Carter, det. Office 
Naval Intelligence; to temp. duty Nav. Air 
Sta., Nav. Oper. Base, Hampton Roads, Va. 

Lieut. Thomas H. Binford, det. U. S. S. 
Kidder; to Naval Academy. 

Lieut. (j. g.) George A. Dussault, det. 
VO Sqdn. 1 (U.S. S. West Virginia), Air- 
craft Sqdns., Battle Fit.; to Nav. Air Sta., 
Hampton Roads, Va. 

Lieut. (j. g.) Edwin R. Peck, det. VO Sqdn. 
(U. S. S. Nevada), Aircraft Sqdns., Battle 
Fit.; to Nav. Air Sta.. Hampton Roads, Va. 

Comdr. John T. Borden (M. C.), det. Nav. 
Hosp., New York; to U. S. S. Henderson. 

Lieut. Frank V,. Davis (D. C.), det. U. S. 
S. Huron; to Navy Yard, Norfolk, Va. 

Ch. Pay Clk. James E. 1} Moore, to 
further treatment, Nav. MHosp., League 
Island, Philadelphia, Pa. 

Ch. Pay Clk. Merle W. Shumate, det. U. S. 
S. Rochester; to Commissary Store, Naval 
Academy. 

Lieut. Alvin S. Reid (S. C.), to duty Nav. 
Hosp. and Nav. Prison, Parris Island, S. C. 

Lieut. John N. Silke (S. C.), det. Nav. 


officers under 


Prison Marine Brks., Parris Island, S. C.; ; 


to Navy Yard, Norfolk, Va. 

Lieut. (j. g.) John E. Johnson (Ch, C.), 
det. Henderson; to U. S. S. Antares, 

Lieut. (j. g.) Howard D. McIntosh, det. 
U. S. S. Cawley; to U. S. S. Doyen. 

Ch. Bosn. Roy C. Hampton, det. 7th Nav. 
Dist.; to U. S. S. Bagaduce. 

Lieut. James L. Manion (M. C.), det. Ma- 
rine Corps Expeditienary Battalion, San 
Diego, Calif., to 4th Regt., U. S. Marines, 
San Diego, Calif. 

Ch. Carp. James S. Jones, det. S. S. 
Henderson; to U. S. S. Reina Mercedes. 





Army Orders | 


Col. John C. Oakes, Eng., Charleston, S. 
C., to Washhington, D. C., to Walter Reed 
Hospital, for treatment. 

Warrant Officer Leslie M. Matthews, Ha- 
waiian Dept., to duty in_office of Chief of 
Chaplains, Washington, D. C., effective on 
completion of foreign service. 

Retirements. 

Col. Joseph Wheeler, jr., Adjutant Gen- 

eral, under Section 1251, Revised Statutes. 


First Sergt. Joseph Tieman, Ordnance, | 


Aberdeen Proving Ground, Md. 

Staff Sergt. Edward F. McLaughlin, Coast 
Artillery Fort Kamehameha, Hawaii. 

Warrant Officer Stephen Joska, 
leader, dropped from rolls. 

_. Leave of Absence. 

Capt. Victor R. Anderson, Coast Artillery 

Corps, 2 months, 2) days. 


thand 





Navy Orders | | 


| 
| 
| 
| 
| 
| 


! 


| 
| 





Appel, Joseph Herbert. 


Fontaine, Arthur. 


Grant, Robert. 


Heverly, Clement Ferdinand. 


Hillerman, Mrs. 


| Hofer, Mari Ruef. 


Jefferson, Thomas. 


Knauss, James Owen. 


Mazur, Paul Myer. 


Nathan, Manfred. 


North, Cecil Clare. 


Palgrave, Francis Turner 
treasury, with an introduction, notes, | 


~ 


National Defense. 





Library of Congress 


List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s books are excluded. 
Library of Congress card number is 
at end of last line. 





America; great crises in our history told 


by its makers. A library of original 
sources... 12 v. fronts,, plates, ports. 
Chicago, Americanization department, 
Veterans of foreign wars of the 
United States, 1925. 27-2341 


American academy of politieal and so- 


cial science, Philadelphia. The annals, 
thirty-fifth anniversary index; being 
an index to all publications of the 
American academy of political and 
social science from September, 1921, 
up to and including July, 1926, and 
supplementing the twenty-fifth and 
thirtieth anniversary indices published 
as supplements to the issue of the 
Annals of March, 1916 and September, 
1921. Editor: Clyde L. King. (Sup- 
plement to the Annals of the Ameri- 
can academy of politigl and social 
science, September, 1921, to July, 
1926). 84 p. Philadelphia, American 
academy of political and social science, 
1926. 27-2523 
John Wana- 
maker; a study, as presented in an es- 
say before the Cliosophic society of 
Lancaster, Pennsylvania, in its discus- 
sion of the general subject: ‘“‘The 
characteristics of genius.” December 
30, 1926. 101 p. Camden, N. J., 1927. 


27-2432 


Beethoven, Ludwig wan. Beethoven let- 


ters in America; fac-similes with 
commentary by ©O. G, Sonneck. In 
connection of March 26, 1927. 213 p., 
illus. N. Y., Beethoven association, 
2927. 27-2505 
Brookes, Joshua Alfred Rowland. Mur- 
der in fact and fiction, 284 p. Lon- 
don, Hurst, 1925. 27-2524 
Cave-Browne-Cave, Sir Genille. From 


cowboy to pulpit. 9312p. London, H. 
Jenkins, 1926. 27-2513 
Dondore, Dorothy Anne. The practice 


and the making “of middle America: 
four centuries of description. (Thesis 
(Ph.D.)—Columbia University, 1926.) 
472 p. Cedar Rapids, Ia, The Torch 
Press, 1926. 27-2433 


Eliot, Clara. The farmer's campaign for 


credit, 312 p. Appleton, 1927. 
27-2519 
Farjeon, Eleanor. Joan’s door, illus- 
trated by Will ‘Townsend. 127 p. 


Illus. London, W. Collins, 1926. 
27-2441 
French industry dur- 
New Haven, Yale Uni- 
477, 19 p. (Carnegie 
international peace. 


ing the war. 
versity Press. 
endowment for 


Division of economics and history. | 


Economic and social history of the 
World War. Translated and abridged 
series.) For the Carnegie endowment 
for international peace, Division of 
economics and history, 1926, 27-2518 


Garner, James Wilford. Prize law dur- 


ing the World War; a study of the 


jurisprudence of the Prize courts, 
1919-1924. 712 p.. N. Y., Macmillan, 
1927. 27-2435 


Gillman, Joseph Moses. Rent levels in 


Pittsburgh, Pennsylvania, and their 
causes. (Thesis (Ph. D.)—Columbia 
university, 1926.) 74 p. illu. N. Y¥-., 
1926, 27-2527 
Occasional verses, 1873- 
1923. 165p. illus. 
rymount press, 1926. 27-2220 
History 
and geography of Bradford County, 
Pennsylvania, 1615-1924; designed for 
the public schools and general use. 
594 p. illus. Towanda, Pa, The 
Bradford County “historical society, 
1926. 27-2431 
e Abbie B. 1888-1925. 
History of the Woman's Christian 
temperance union of Indian Territory, 
Oklahoma Territory, state of Okla- 
homa. lll p. Sapulpa, Okla., Jen- 
nings printing & stationery co.,°1925 ? 

27-2526 
) All the world a-dane- 
ing; a collection of folk dances of 
various nationalities, with historic 
comment and authentic description of 
dance steps. Piano arrangements re- 
vised by Stella Roberts. 69 p. Chica- 
go, Clayton F. Summy co., 1925. 


The Commonplace 
book of Thomas Jefferson, a aaa 


tory of his ideas on government, with 
an. introduction. and notes by Gilbert 
Chinard. (Johns Hopkins studies in 
Romance literature and languages. 
Extra vol. ii). 403 p. Baltimore, Md., 
The Johns Hopkins press, 1926. 


27-2434 


Joad, Cyril Edwin Mitchinson, The Bab- 
London, K. Paul, j 


bitt warren. 


230 p. 
1926, 


27-2342 
n ; : Territorial Flor- 
ida a (Publications of the 
Florida stat¥ historical society, no. 6). 
‘ - 250 p» Deland, The Florida state 
historical society, 1926, 27-2343 


Leonard, Jacob Calvin. Centennial his- 


tory of Davidson County, North Caro- 


lina. 523 p. Raleigh, Edwards & 
Broughton co, 1927. 27-2340 
Ludwig, Emil. Kaiser Wilhelm II. 


Translated from the German by Ethel 
Colburn Mayne. 459 p. London, Put- 
nam, 1926, 27-25¥2 
Principles of or- 
anization applied to modern retailing, 
by ...with the assistance of Myron 
S. .Silbert; written for the National 
retail dry goods association. 331 7. 
N. Y., Harper, 1927. 27-2520 
I South Africa from 
within.... with map, 324 p. Lon- 
don, Murray, 1926. 27-2508 


Newton, Ernest Richard. How to com- 


pose a song, (2d impression, with a 
new preface). 126 p,, illus. London, 
K. Paul, 1925. 27-2507 


c Social differentia- 
tion. 343 p. (University of North 
Carolina. Social study sereis). Chapel 
Hill, University of North Carolina 
press, 1926, 27-2521 
The golden 





Boston, The Mer- ; 


27-2503 | 
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Books Received by || Measure Proposes 


Embargo on Imports 


Of Military Weapons 





Purpose of Bill Is To End 
Purchase of Arms 
for Use by 
Bandits. 


An embargo on all imports of military 
arms for use other than by the United 
States armed services, the militia or 
police forces, is proposed in a bill just 
introduced ““tyy Representative Bacon 
(Rep.), of Westbury, N. Y. The bill, 
which specifically excludes from its pro- 
visions sporting weapons, is designed, ac- 
cording to Mr. Bacon, “to stop indiscrim- 
inate importation, sale and trafficking in 
bandit artillery, such as machine guns, 
imported high-powered repeating pis- 
tols and other death-dealing weapons 
that obviously no civilian has any use 
for, “either for self-defense or as a 
sporting proposition.” 

Mr. Bacon, in a written explanatory 
statement, said in part: 


Suggests Regulations. 

The domestic manufacture and. sale 
of the purely military arms would be 
placed under regulations promulgated 
by the Secretary of War and the Secre- 
tary of the Navy, who, in the adminis- 
tration of the act, would also be em- 
powered to survey the present numbers 
and kinds of military arms being sold. 
A maximum penalty of $1,000 or im- 
prisonment for not more than one year 
is provided for violations of the act. 

Certainly no civilian has any legiti- 
mate use for a machine gun, a shrapnel 
bomb, or a high powered imported re- 
peating pistol that is really a military 
arm. These death dealing devices, when 
not used for national defense training 
purposes by our armed sefvices or police 
forces, becoyre bandit artillery and noth- 
ing else. he peaceful and law-abiding 
citizen has no use for them. The law- 
less citizen—the bandit, bootlegger and 
hijacker—has them as part of his stock 
in trade. 

Obstacle to Bandits: 

My bill, I believe, will effectively hit 
the illegitimate use of these military 
arms, and I believe that its provisions 
are so drawn that it will not only place 
an obstacle to the easy acquirement of 
these weapons by the lawless and killing 
element but will render their purchase 
practically impossible. The difficulty 
heretofore has been to devise a method 
that would be effective and still capable 
of casy administration, and of applica- 
tion everywhere. It is believed that this 
bill will accomplish the ends that have 
long been striven for. 


reading lists and topics for study, by 
Max J. Herzberg. 466 p. (Riverside 
literature series), Boston, 1927. 
27-2440 
Watkins, Tales from 
8i p. N. Y., Friend- 
ship press, 1926. 27-2543 
Runeberg, Johan Ludvig. The songs of 
Ensign Stal (Fanrik Stals sagner) 
national military song-cycle of Fin- 
land, from the Swedish in the original 
meters; first complete English trans- 
lation by Clement Burbank Shaw... 
with introduction and canto synopses, 
illustrations by Malmstrom and Edel- 
felt, foreword on the war in Finland, 
1808-1809, by Lawrence F. Nordstrom, 
B.D. (Contains music). ~307 p. N. 
Y., Stechert, 1925, 26-26961 
Sullivan, John James. American busi- 
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Moslem lands. 


ness law with legal forms. 4th ed. 
433 p. illus. N. Y., Appleton, 1927. 
27-2436 


Sumner, William Graham. 
of society by ... and Albert Galloway 
Keller. vol. 1. New Haven, Yale uni- 
versity press, 1927, 27-2437 

Vilas, Mrs. Faith Van Valkenburgh. The 
drummer of Fyvie, and other verse. 
9p. N. ¥., Reader editors, 1926, 
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The science 


Latest Government 
Publications 
Documents described wnder this 
heading are obtainable at prices 
stated from the Superintendent of 
Documents, Government Printing 
Ofice, Washington, D. C. The 
Library of Congress card numbers 

are given. 

Safety Code For Presses and Foot and 
Hand Presses. National Safety Coun- 
cil, Sponsor. American Standard, Ap- 
proved November 11, 1926, American 
Engineering Standards Committee. 
Issued as Bulletin of the United States 
Bureau of Labor Statistics No. 430. 
Price, 20 cents a copy. L27-26 

A Stony Meteorite from Forksville, 
Mecklenburg County, Virginia. By 
George P. Merrill, Head of Curator 
of Geology, United States National 
Museum. Free, (11-26830) 

Commerce Reports. A Weekly Survey 
of Foreign Trade Published by the 
Bureau of Foreign and Dornestic Com- 
merce, Department of Commerce, 
Rrice, 10 cents per copy. 

The current issue contains articles on 
Latin American Trade in 1926, Geographical 
Distribution of Foreign Trade in 1926 
Italian Raw Silk Industry Experiencing Diffi- 
culties, Industrial Machinery Exports Gain 
in 1926, and British Electricity Legislation 
Opens New Market, 











Valuable New Books 


THE FARMER’S 
CAMPAIGN FOR CREDIT 


By Clara Fliot. A clear summary 
and analysis of the nation’s big 


problem bs ssa Alaa cate 
AN OUTLINE HISTORY 
OF CHINA 

By H. H. Gowen and J. W. Hall. 


Completely up to date 
At All Booksellers. 
DPD. APPLETON & CO.. 
85 W. Tn Street, New York 


. $4.00 











Naval 





Bill Passed to Allow 
Higher Pay on Submarines 


The additional compensation of not 
less than $5 per month and not more 
than $30 per month, in addition to the 
pay and allowances of their rating is 
sg to be given enlisted men of the 

avy assigned to duty aboard a sub- 
marine vessel by a bill (House Bill No. 
14251) passed by the House. 

The measure, according to the report 
filed by the Committee on Naval Affairs, 
has the approval of the Department of 
the Navy. 









Appropriations 


Navy. to Order 800 Tires 
For Autos at Stations 





The Navy will order approximately 
800 automobile tires and tubes for the 
automobiles in use at the Navy Yards 
and stations for the period from April 
to June, the Department of the Navy 
has just announced in a statement. These 
materials will be included in the Gen- 
eral Supply Committee contracts cover- 
ing the combined needs of the govern- 
ment departments. 

The full text of the statement follows: 

The Navy requirements for automobile 
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tires and tubes for the period from 
April to June will be included in the 
General Supply Committee contracts 
covering the combined needs of the gov- 
ernment department at Washington. 
The Navy’s order will call for approxi- 
mately 800 tires and 800 tubes for the 
machines in use at the Navy Yards and 
stations. 





Funds to Refit Frigate 
Constitution Requested 
Provision for the refitting of the 


frigate Constitution would be made in a 
bill (House Bill No. 17153) just intro- 


$3 aS 


TODAY'S 
PAGE 


4357) 


Teacher 
Training 


Rifle Range in Missouri 
Is Sought in House Bill 


Authority for the purchase of land 
by the Secretary of War as a rifle range 
in Clay County, Missouri, at a cost not 
to exceed $97,074, would: be given in 
a bill (House Bill No. 17149) just in- 


troduced in the House by Representa- 
tive Milligan (Dem.), of Richmond, Mo. 
duced in the House by Representative 
Boylan (Dem.), of New York City. 

An appropriation of $300,000 would be © 
authorized for the purpose named. 


—————_—_—_—_—_—$_—$_—___ re 








NEW YORK LIFE INSURANCE COMPANY 


DARWIN P. KINGSLEY . . 
A Mutual Organization—Founded in 1845 


President 


Incorporated under the Laws of New York 
346 BROADWAY, NEW YORK, N. Y. 
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Eighty-second Annual Statement - 
To the Policy-holders: 


You, the members of the New York Life Insurance Company, owned 2,220,784 policies at the close of 
business on December 31, 1926. 
You are a vast community of pegple representing every honest walk in life—farmers, bankers, tradesmen, 
merchants, laborers, manufacturers, employers and employes, and professional men and women—young and 
old—all banded together in a common enterprise for the common good. 


If you and your families could be brought together, you would populate one of the largest cities in the world. 
What a city it would be, with every family striving to safeguard its own future through a single cooperative insti 
tution for insurance and savings! . 


A Prosperous Year 


In 1926, this Company, 
which you own, wrote an- 
other chapter of progress: 


- New insurance over 


900 Million Dollars 
Total insurance in force over 
a4 Billion Dollars 


Paid to members and benefi- 


ciaries over 


133 Million Dollars 


including over 


33 Millions in 
Dividends 


You, the policy-holders, 
have accumulated assets of 
more than 1% Billion Dol- 
lars. This money plus your 
future deposits and com- 
pound interest will even- 
tually provide for payment 
oi the Company’s obliga- 
tions to you and your bene- 


ficiaries. 


We believe we are one of 
the companies Hon. Charles 
Evans Hughes had in mind 


when he recently said: 


. “T like to think of the 
spirit of life insurance, 
for it is the spirit of 


achievement.” 


id 
i} 


Nylic Is Your Investigating Agent 


The fund of more than 1% Billion Dollars is invested 
in accordance with the strict requirements of the laws 
of the State of New York; and it plays a substantial 
part in the development of the nation’s farms, homes, 
railroads and public works. 


As policy-holders, you practice thrift. 


soundly and safely. 


You invest 


Your money will be available to 


you and your dependents, impressed with emergency- 
power, at a time when it will be needed most. 


That.is what Mr. Hughes meant when he said, in 
the address to which I have just referred, that a life 
insurance policy was the best guardian of the purse 
that had ever been discovered. 


Small Average Policy 


Your total insurance is impressive; but if you divide 


it by 


2,220,784, the number of policies, you will find that 


the size of the average policy is only $2,590. 


Of course, some members have more than one policy; 
and many of you are also insured in other companies. 
But the great majority are UNDERINSURED, as you 


will see. 
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HOME OFFICE BUILDING 
NEW YORK LIFE INSURANCE COMPANY 


NOW UNDER CONSTRUCTION ON THE SITE OF THE OLD MADISON SQUARE GARDEN 


MADISON AVENUE TO FOURTH AVE.—TWENTY SIXTH TO TWENTY-SEVENTH STREET 
NEW YORK CITY 
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Cash Value of Life 


Fire insurance and lifé 
insurance protect — 
The value of a worker’s life 
is the cash worth of his 
future net earnings, usually 
far greater than the value of 
his property. The following 
points may help you to esti- 
mate the monetary value of 
your life. 

The United States Gov- 
ernment fixed $10,000 as 
the insurable life-value of 
American 
sailors in the Great War, 
mostly young unmarried 
men who had been earning 
small incomes or none at all. 

Recently, according to the 
New York Times, the Amer- 
ican Statistical Association 
declared that the 
value of the average Ameri- 
can life (including children 
and adults who earn no in- 
come) is $17,500! As an in- 

-come-earner, the value of 
your life is much greater. 

Consider the capital re- - 
quired to produce income 
from interest. 
takes $24,000 to yield $1,200 
a year—$100 a month. 


values. 


soldiers and 


money 


At 59 


iE it 


How Much Insurance is Needed? ~ 
Sap eee ae a ene 


The answer to the following questions will enable 


you to measure your insurance needs: 


What is the 


minimum income 'you will require in your old age, or if 
you become totally and permanently disabled; and what 
is the smallest annual income your family copld manage 


on if you were taken away? 


Is it $500 a year, or $1,000, $2,000, $5,000, 10,000, or 


more? 


How much will it require to settle your estate—to pay 
your debts, mortgages, and taxes, including the Federal 


and State inheritance taxes? 


How much cash will be needed at your death, or the 
death of your partner or an official of your company, 
to stabilize credit or to enable surviving partners or 
stockholders to acquire the deceased associate's interest 


in the business and carry on? 


Your Program 


You probably have a program, because you are in- 
sured; but how does your program stand today? How 
jar short is it of the safety mark or the mark you are 


aiming at? 


May I suggest that you figure it out for 


yourself, or call in one of our Agents to help you work 
out a plan suited to your needs, so that you may feel 
secure as to your own and your family’s future. 


DARWIN P. KINGSLEY, President. 


Financial Summary, January 1, 1927. 


ASSETS 
Real Estate; First Mortgage Loans on 


Farms, Homes and Business Properties 


$440,388,584.62 


Bonds U. S., other Gov’ts, States, Cities, 


Counties, Public Utilities, R. R’s., etc. 
Policy Loans, Cash and other Assets 


PRIOR 6 8 One Pet 


583,984,590.22 
242,692,691.20 





$1.267,065,866.04. 
Total Income in 1926....... 








LIABILITIES 
Insurance and Annuity Reserves. $1,003,297,782.00 
Dividends payable to Policy-holders in 
sss ee ee ss cane 54,535,527.00 
All other Liabilities................ 102,448,175.76 
General Contingency Funds........... 106,784.381.28 
PO ews: s. Guxeadaaans $1,267,065,866.04 


















- Deficiencies 
Deductions 





‘Husband in Texas 
Found Not Liable 
For Couple’s Tax 
Board of Tax Appeals Makes 
Ruling in Case Where 


Petitioner and Wife 
Were Divorced. 





APPEAL oF R. W. RAMMING, No. 5983; 

Boarp or TAx APPEALS. 

This is an appeal from the determina- 
tion of deficiencies in income taxes for 
the calendar years 1919 and 1920 in the 
respective amounts of $6,644.73 and $17,- 
$99.64, a total of $24,544.37, of which 
only a part is in controversy. 

H. C. Weeks for petitioner and B. A. 
Low for the Commissioner. 

The Board of Tax Appeals found: 

That the taxpayer, residing in Texas, 
entered into a separation ‘agreement with 
his wife on December 8, 1919, and on 
January 8, 1920, they were divorced. 
Upon separation the taxpayer and his 
wife created a trust fund, consisting of 
an interest in an oil and gas lease and 
Liberty bonds, for the benefit of their 
minor child, Helen Virginia Ramming, 
aged 4 years. Shortly thereafter the 
property covered by the lease was ren- 
dered worthless. To make further pro- 
vision for the minor, the taxpayer, by 
an instrument dated April 2, 1920, placed 
in trust for the child a seven-sixteenths 
interest in the oil and gas minerals in 
a 49-acre tract to remain in effect until 
the beneficiary reached the age of 24 
years. 

The trustees were empowered to lease 
or sell the corpus of the trust in their 
discretion, to collect the rents and reve- 
nues, and to reinvest thte proceeds, all 
for the benefit of the beneficiary. The 
only provision for reversion of the 
property to the taxpayer is in the event 
of the death of the beneficiary before 
reaching the age of 24 years. 

Consideration Is $100,000. 

By a contract dated April 2, 1920, the 
taxpayer acting for himself, and J. A. 
Stanley and C. C. Caminess designating 
themselves as trustees for Helen Vir- 
ginian Ramming, agreed to execute an | 
oil and gas lease to the 49 acres above 
mentioned in favor of several individuals | 
named in the contract. The expressed 
consideration for the lease was $100,000, 
payable $20,000 upon the approval of ab- 
stract of title and the balance in eight 
notes for $10,000 each, four payable 
to the taxpayer and four payable to the 
trustees. Two of these notes, one to 
the taxpayer and one to the trustees, | 
were payable each year. It was pro- 
vided that the contract, the inital pay- 
ment of $20,000, and the lease should be 
placed in escrow pending submission | 
and acceptance of abstract of title to 
be obtained by the lessors. 

On the same date as the previous in- 
‘struments, April 2, 1920, an oil and gas 
lease to the 49 acres was executed by 
the taxpayer and by J. A. Staley and 
C. C. Cabiness, trustees for Helen Vir- 
ginia Ramming, as lessors. 

Notes Were Renewed. 

On April 10, 1920, the taxpayer de- 
posited to his credit at a bank in 
Wichita Falls the cash payment in the 
amount of $20,000 rcceived under the oil 
and gas lease and at the same time gave 
his note for $10,000 to the trustees. He 
has also borrowed on his note $14,000 
from the first trust fund created for 
his daughter. The notes bear 6 per 
cent interest. They have been renewed 
and are due in 1923. The taxpayer has 
paid, in cash, the interest as it came 
due on the notes and has paid $4,000 of 
the principal. 

A portion of the income and property 
involved in this appeal are community 
income and property of the taxpayer and 
his wife. The taxpayer has made an 
agreement to assume liability for his | 
wife’s share of the community income | 
for the calendar year 1919. 

Trust Believed Valid. 

The opinion of the Board, rendered by 
Mr. Arundell, follows: 

In tedtemining the deficiency for 1920 
the Commissioner included in the tax- 
payer’s income the sum of $10,000 which, 
it is contended by the taxpayer, was re- | 
ceived by the trustees of the trust | 
created for his minor daughter. This | 
sum is one-half the cash payment made | 
for an oil and gas lease on a tract of | 
land owned by the taxpayer. There ap- 
pears to be no question of the validity of 
the trust. The dispute arises as to 
whether the trust or the contract to 
lease the land are prior in point of time. 
The Commissioner contends that the 
agreement to lease the land was executed 
prior to the time of the execution of 
the trust agreement, and that conse- 
quently the cash payment of $20,000 was 
all income to the taxpayer. 

Both instruments by their terms pur- | 
port to have been executed on the same | 
date, April 2, 1920. The acknowldeg- 
ments of the signers of the trust agree- ! 
ment were taken by a notary on April | 
8, 1920. In the copy of the agreement to 
lease which is in evidence the spaces 
designated for the acknowledgments of 
the’ signatures of the parties thereto are 
blank. 

Evidence Fayors Taxpayer. 

The only witness in the case was the 
taxpayer, who, while being somewhat un- 
certain as to the exact date of the execu- 
tion of the trust agreement, was positive 
that the agreement was executed prior 
to the time both the contract to lease 
and the lease were executed, and this 
evidence finds support in the recitals con- | 
tained in the instruments themselves. 
In both the contract for the lease and in 
the lease Staley and Cabiness are refer- 
red to and sign their names as “Trustees 
for Helen Virginia Ramming,” indicating 
that not only had the trust arrangement 
been made but that the trustees had 
accepted the trust prior to the execution 
of the contract and lease. 

There is also in favor of the tax- 
payer’s claim the presumption that the 
several instruments were executed in 
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| ing a certificate for half of the stock to 


| they had he wished her to have half. She 


logical order. 
| Edition) page 53; Fowler v. Merrill, 11 


| able and such as to dissolve the com- 
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Part of Community Property Received by Widow 


Ruled Subject 


Transfer Is Found 


On Death of Husband 


Survivor Held to Take Her Por- 
tion in Manner of An 
Heir. 


Mary BRENT, ExecuTRIx, ESTATE OF Ep- 
WIN J. BRENT, DECEASED, PETITIONER, 
y. COMMISSIONER OF INTERNAL REVE- 
NUE; Boarp or TAx APPEALS, No. 8156; 
Fes. 18, 1927. 

In this proceeding the redetermination 
of a deficiency of $1,779.89 in estate tax, 
the questions are: (1) whether certain 
corporate stock was at the time of the 
decedent’s death separate or community 
property; (2) if community property, 
whether the wife’s interest therein is 
subject to tax as a part of the decedent’s 
estate. 

R. W. Smith, Esq., for petitioner; G. E. 
Adams, Esq., for the Commissioner. 

The Board of Tax Appeals found the 
following facts: 

At the time of the marriage of the de- 
cedent (who died a resident of California 
in 1923) and the petitioner, the execu- 
trix of his will, 45 years ago, and when 
they established their California resi- 
dence, they had no progerty, and during 
thte existence of the marriage acquired 
none by gift, bequest, devise, or descent, 
except as hereinafter set forth. They 
continuously resided together as husband 
and wife at Los Angeles for about 35 
years. 

They conducted a furniture business 
for many years which, in 1920, was in- 
corporated, capitalized at $500,000 the 
capital stock issued in exchange of assets 
of the earlier business, the decedent caus- 


be issued in the petitioner’s name, which 
certificate he, in the presence of his at- 
torney, handed to her, stating in sub- 
stance that as she had helped earn all 


deposited the certificate in her safe 
deposit box and kept it there. The other 
half of the stock, issued to the decedent, 
was reported as part of his estate in the 
estate return filed. 

On April 2, 1910, the decedent trans- 
ferred by deed to the petitioner, the 
premises occupied by them as their resi- 
dence, and made a gift to her of the 
furniture and furnishings in the resi- 
dence. The real estate and the furniture 
and furnishings were reported in the 
estate-tax return filed under the schedule 
provided for transfers, at the values, re- 





Jones on Evidence (1924 


How. 375, 393; Poole v. Campbell, 160 
Mich, 108, 125 N. W. 42, 45. 

The fact that the trust deed was not 
acknowledged until April 8, 1920, is of 
little significance in determining the time 
of its execution and certainly does not 
operate against its complete effectiveness 
from the date of execution. 

McCracken vy. Sullivan, 221 S. W. 336; 
McLane v. Canales, 25 S. W. 29; Canon 
v. Scott, 230 S. W. 1042, 1046; Eadie v. 
Chambers, 172 Fed. 73, 76. 

Finding as we do that the trust agree- 
ment was executed prior to the contract 
to lease and the lease, it follows that 
of the amount of $20,000 paid under the 
contract only one-half was income to the 
petitioner and the Commissioner erred 
in including the entire amount in peti- 
tioner’s income. 

By amending his answer at the hear- 
ing of this appeal the Commissioner as- 
serted that he erred in determining that 
any portion of petitioner’s income for 
1919 and 1920 should be credited to the 
wife of the petitioner, thus raising the 
question of whether a husband and wife ! 
domiciled in Texas may report income 
on a community property basis. The 
evidence shows that the petitioner and 
his wife entered into a separation settle- 
ment on December 8, 1919. Whether the 
circumstances surrounding this settle- 
ment were such as to render it enforce- 


cecilia iene 


munity at that date does not appear 
from the record. It does appear, how- | 
ever, that the Commissioner accepted the 
settlement as effecting a dissolution of 
the community at that time, as in deter- 
mining the deficiency here involved he 
has attributed no part of the taxpayer’s 
income for any period subsequent to that 
date to the wife. 
Evidence Held Lacking. | 

In the absence of evidence to the con- 
trary, we must accept the Commissioner’s 
finding as to the validity of the separa- | 
tion settlement for the purposes of this 
case. It thus follows that the Commis- 
sioner’s claim of error in distributing 
1920 income on a community basis is 
without foundation in fact, as the com- 
munity had terminated prior to 1920. As 
to the year 1919, the income of the peti- 
tioner and his wife from community 
property was divided on the community 
basis, and the Commissioner by his 
amended answer has placed the question 
of the propriety of such division before 
us for decision. The only provision in | 
any of the Federal revenue acts which 
relates specifically to community prop- 
erty is section 1212, Revenue Act of 
1926. 

As the concessions made by the com- 
missioner appear to wipe out the de- 








, ficiency asserted against the petitioner 


for the year 1919, we have only to de- 
termine whether the community income 


| which has heretofore been reported by 


the husband and wife, each returning 
one-half thereof, was properly returned, 
or whether the husband should have re- 
turned the full amount as his income. 
In view of section 1212, this question 
is to be decided by a determination of 
the nature of the interest of the wife 


in the income of a martial community 
under the laws of Texas. | 
“All property acquired by either the | 





spectively, of $65,000 and $15,000, but 
were not included as a part of the de- 
cedent’s taxable estate. 

The opinion of the Board, rendered 
by Mr. Arundell, follows: 

The Commissioner does not contend 
that the property turned into the newly 
organized corporation was not com- 
munity property under the laws of Cali- 
fornia, or that the shares issued directly 
to Mary Brent were not her separate 
property. His position is that the issu- 
ance of stock to Mary Brent effected a 
dissolution of the community insofar as 
the stock is concerned and that the stock 
retained by the decedent thereby became 
his separate property. 


Separate Ownership 
Arises From Transfer 


That the husband may relinquish in 
favor of his wife all claim to a portion 
of the community property, either by 
contract, Perkins v. Sunset Company, 
(1909) 155 Cal. 712; 103 Pac. 190, 193, 
or by gift, Cullen v. Bisbee, (1914) 168 
Cal. 695; 144 Pac. 968, 969, seems to be 
well settled and in either event so much 
of it as he releases becomes her separate 
property. 

The change by agreement of the 
spouses of a part of the community prop- 
erty to the separate property of one of 
them, or by the gift of a part of it by 
the husband to the wife, affects, as we 
see it, only the part transferred and the 
character of the remaiffder is not thereby 
changed. In Ives v. Connacher (1912), 
162 Cal. 174, 121 Pac. 394, 395, the rule 
stated in Ballinger on Community Prop- 
erty is quoted with approval as follows: 

“The root or property source, together 
with the time when acquired, are alone 
looked to as the criterion to determine 
what property is or is not common. . 
Property once impressed with the com- 
munity character retains that impress 
during the existence of the community, 
unless alienated or exchanged.” 

The position taken by the Com- 
missioner in this case amounts to saying 
that a husband by releasing to the wife a 
part of the community property, without 
any action on her part, can change the 
remainder of the property from commu- 
nity to his separate property. While the 
spouses may remove common property 
held by them from the operation of the 
community laws (Secs. 158 and 159, Civil 
Code), an agreement between them is 
necessary to effect such a change. 

Stating it in another way, although 
the husband may alienate the commu- 
nity property, yet, during the time it is 
held by the community, it retains its 
character as community property unless 
there be a concert of action between the 
spouses to change it from community to 
Separate property. 


No Evidence to Show 
End of Community 


In the case before us there is no evi- 
dence of any act on the part of either 
husband or wife to show that they in- 
tended the stock retained by the hus- 
band to become his separate property, 
and we are of the opinion that its com- 
munity character was not changed by 
the issuance of a part of the Brent Fur- 
niture Company stock to the wife. 

We are thus brought squarely to the 
question of whether the wife’s interest in 
the community property under the laws 
of California constitutes a part of the 
estate of the husband and as such is sub- 
ject to the estate tax imposed by the 
Revenue Act of 1921. The petitioner 
relies on Wardell v. Blum, 276 Fed. 226, 
and contends that such decision is bind- 
ing on the Board. 

The Commissioner is seeking to tax as 
a part of the husband’s estate that part 
of the community property which, upon 
the death of the husband, passed to the 
wife. The pertinent provisions of the 
Revenue Act of 1921 are sections 401 
and 402 (a) and (b). 

From the time of the laws passed by 
the first legislature (St. 1850, p. 254) 
the statutes of California have at all 
times defined community property, have 
provided that the husband shall have the 
management and control of such prop- 
erty, and have provided for its distribu- 
tion upon the death of either spouse. 
From time to time amendments were 
added, but under all of the community 
property laws the State courts have held 
that during the continuance of the mar- 
riage relation the wife has not a present 
vested interest therein. Van Maren v. 
Johnson, 15 Cal. 308; Packard vy. Arel- 
lanes, 17 Cal. 525; In re Burdick’s Estate, 


| 112 Cal. 387; 44 Pac. 734; Spreckles v. 











property of the husband and wife, and 


during coverture may be disposed of by | 


the husband only.* an Che: 
Vernon Texas Stat. 172.) 


4622, 


fects of the ‘community are perfectly 
equal to each other. 
this, that, during coverture, her rights 
are passive; his are active.” 

“Her right in that property is equal 
to that of the husband.” (Wright v. 
Hays, 10 Tex. 130). See also Edwards 


| v. Brown, 68 Tex. 329; 4 S. W. 380; Kir- 


cher v. Murray, 54 Fed. 617, 626; Mer- 


| rell v. Moore, 104 S. W. 514; Cullers v. 


James, 1 S. W. 314; Patty v. Middleton, 
17 S. W. 911; B ek v. Miller, 9 Fed. (2d) 
797, 799. 

In view of these decisions there would 
seem to be little room for doubt that 
in a martial community in Texas the 
wife has a vested interest in the com- 
munity income. So that, if as appears 
to be the case here, the taxpayer and 
his wife reported their income for 1919 
on @ community property basis, the com- 
missioner is now precluded by section 
1212 of the Revenue Act of 1926 from 
taxing the whole of the income to the 
taxpayer. 

Judgment will be entered on 15 days’ 
notice, under Rule §0. 


The difference is | 











to Estate Tax Under California Law 





Ownership of Stack 
Declared to Be Joint 


Gift of Half to Wife Said Not 
to Change Status of Re- 
mainder. 


Spreckles, 172 Cal. 775; 158 Pac. 537; 
Stewart v. Stewart, 249 Pac. 197. 

At least such is the law as we find it 
up to and including the period here under 
consideration. There have been some dif- 
ferences in the expressions of the courts 
as to the wife’s interest, but the prevail- 
ing view and that followed by the latest 
decisions is that the wife has no vested 
interest during the existence of the 
marital community even though her in- 
terest may be a more definite and present 
one than is that of an ordinary heir. See 
Roberts v. Wehmeyer, 191 Cal. 601; 218 
Pac. 22, cited in U. S. v. Robbins, 269 
U. S. 315; and Stewart v. Stewart, 249 
Pac. 197, decided September 2, 1926. 


Half of Estate Goes 
To Widow Under Law 


The state statute with which we are 
concerned is Section 1402 of the Civil 
Code, which, at the time of the death of 
the decedent whose estate is involved in 
this case, provided: 

“Upon the death of the husband, one- 
half of the community property goes to 
the surviving wife, and the other half 
is subject to the testamentary disposi- 
tion of the husband, and in the absence 
of such disposition,--goes to his de- 
scendants, equally, if such descendants 
are in the same degree of kindred to the 
decedent; otherwise, according’ to the 
right of representation; and in the ab- 
sence of both such disposition and such 
descendants, is subject to distribution in 
the same manner as the separate prop- 
erty of the husband. In case of the dis- 
solution of the community by the death 
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of the husband, the entire community | 


property is equally subject to his debts, 
the family allowance, and the charges 
and expenses of administration.” 

We come now to the case of Wardell 
v. Blum, 276 Fed. 226, upon which the 
petitioner relies, which holds that in the 


case of a California marital community, ’ 


upon the prior death of the husband only 
one-half of the community property is 
subject to the Federal estate tax. The 
court in reaching its decision relied on 
the state inheritance tax statute of 1917 
and on the decision in Arnett v. Reade, 
220 U. S. 311, as establishing the in- 
terest of the wife in community prop- 
erty. 

At the first opportunity offered the Su- 
preme Court of California in Roberts v. 
Wehmeyer, 191 Cal. 601, 218 Pac. 22, 
stated that it agreed with Wardell v. 
Blum in its holding that the wife’s one- 
half of the community property is not 
subject ot the State inheritance tax, but 
held further that, 

“* * * in so far as it relies on Arnett 
v. Reade, supra, as indicating that a wife 
has at all times had an interest or es- 
tate in the community property, we are 
constrained to disagree with it.” 

And the Supreme Court of the United 
States in U. S. v. Robbins, 269 U. S. 315, 
cites Roberts v. Wehmeyer, supra, and 
points out that that case holds that 
Arnett v. Reade, supra, would not be 
followed in California. 

The 1917 State inheritance tax act 
which was considered in Wardell v. Blum, 
supra, provides in part: 

“*« * * that for the purpose of this act 
the one-half of the community property 
which goes to the surviving wife on the 
death of the husband * * * shall not be 
deemed to pass to her as heir to her 
husband, but shall, for the purpose of 
this act, be deemed to go, pass, or be 
transferred to her for a valuable and 
adequate consideration, and her said one- 
half of the community shall not be sub- 
ject tothe provisions of this act. * * *” 

In the recent case of Stewart v. Stew- 
art, 249 Pac. 197, decided September 2, 
1926, the Supreme Court of California 
carefully considered this statute in rela- 
tien to the general question of com- 
munity property and commented thereon 
as follows: 

“It is to be observed that the fore- 
going proviso is by its terms expressly 
limited to ‘the purposes of this act,’ thus 
clearly indicating by exclusion that it 
was not the purpose of the Legislature 
of 1917 to change the otherwise general 
and long-established rule of property 
except in its application to the particular 


2 : | and limited purposes of said inheritance 
husband or wife during marriage, ex- | 


| cept that which is the separate property 
| of either, shall be deemed the common | 


tax law. This is made plain when we 
come to consider the further legislative 
enactments adopted of even date with 
the foregoing act in the form of certain 
amendments to the several sections of 


| the Civil Code relating to community 


; +e | property.” 
“Their rights'of property in the ef- ' Th 


The Stewart case also considered the 
decision in Roberts v. Wehmeyer, supra, 
and approved it in the following lan- 
guage: 

“It is, however, pertinent to the pres- 
ent discussion in so far as it [Roberts v. 
Wehmeyer] considers, and we think cor- 
rectly disposes of the cases of Blum v. 
Wardell (D. C.) 270 F. 809, and (C. C. 
A.) 276 F. 226, so much reiterated and 
telied upon by the respondent herein, 
and also considers and disposes of the 
case of Arnett v. Reade, 220 U. S. 311, 
31 S. Ct. 425, 55 L. Ed. 477, 36 L. R. A. 
(N. S.) 1040, to the satisfaction of this 
court.” 

It should be borne in mind that the 
Stewart case involved community prop- 
erty acquired in 1918 and it therefore 
became necessary for it to consider as 
well the amendments of 1917, designated 
as sections 172 and 172a of the Code, 
which the wife contended served to give 
her a present vested interest in the com- 
munity property. The court, in dispos- 
ing of this contention, said: 

“The Legislature in framing these two 
amendments which, taken together, 
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OMMUNITY PROPERTY: Vesting of Wife’s Interest—Under Texas laws, wife’s 
interest in community income is vested during coverture, and where husband 
and wife reported their income for 1919 on community property basis, Commissioner 
is precluded by Sec. 1212, Rec. Act. 1926, from taxing the whole of such income to 
husband.—Ramming, R. W., Appeal (Board of Tax Appeals.)—Index Page 4358, 
Col. 1. ; 


OMMUNITY PROPERTY: Gift of Part of Community Property to Wife: Status 


Col. 7. 


of Remainder.—Petitioner and wife, residents of California, owned community 
property which they exchanged for stock of a corporation, the husband causing 
part of the stock to be issued to the wife as her separate property. Held, the issuance 
of stock to the wife did not of itself effect a dissolution of the community so as to 
render the stock issued to the husband his separate property.—Brent v. Com’r 
(Board of Tax Appeals.)—Index Page 4358, Col. 2. 
OMMUNITY PROPERTY: Death of Husband: Wife’s Estate——Under the laws of 
California, upon the death of the husband the wife takes her portion of the com- 
munity estate as heir of the husband and the whole of the community estate‘ is 
properly included in the gross estate of the husband for purposes of Federal estate 
tax.—Brent v. Com’r (Board of Tax Appeals.)—Index Page 4358, Col. 2. 
EPLETION: Oil Wells: Community Property.—DepMtion allowances corrected 
in accordance with admitted errors of Commissioner.—Ramming, Appeal of 
(Board of Tax Appeals.) —Index Page 4358, Col. 1. 
ALES: Real Estate: Installment Basis——Where petitioner sells real estate on 
installment basis and subsequently reports income on such basis, held: Having 
once made election petitioner should not be allowed to change to different basis 
merely because subsequent legislation or other events made it to his interest to do 
so.—Lee v. Com’r of Internal Revenue. (Board of Tax Appeals.)—Index Page 4358, 





Novelties Taken Out 
Of Toy Classification 


New York, Feb. 23.—Imported novel- 
ties invoiced as “Puss-in-boots,” ‘“‘rein- 
deer with sleigh” and “Santa Claus 
house,” entered at Chicago by Marshall 
Field & Company, were classified by the 
customs apprasing officials at that port 
as toys and duty was levied at the rate 
of 70 per cent ad valorem, under para- 
graph 1414, act of 1922. 

The issue was submitted to the United 
States Custdéms Court and in an opinion 
by Judge Sullivan that tribunal has just 
ruled that the “puss-in-boots” should 
have been, assessed as manufactures of 
fur, with duty under paragraph 1420 at 
the rate of but 40 per cent ad valorem; 
that the reindeer with sleigh should have 
been classified as a manufacture of cot- 
ton, with duty at the rate of 40 per cent 
ad valorem under paragraph 921; and 
the Santa Claus house at 35 per cent ad 
valorem under paragraph 1313. 


The collector is instructed to reliqui- 
date the entries accordingly. (Protest 
No. 117589-G-71509.) 


worked a revision of the former section 
172 of the Civil Code, did not state 
therein ‘in plain language,’ as it was 
pointed out in the second Spreckles case 
it might easily have done, ‘that the pur- 
pose of these amendments was to vest 
in the wife during the marriage a present 
interest or estate in the community prop- 
erty.” The Legislature did not even by 
said amendments to the Civil Code go as 
far as it had done in its revision of the 
inheritance tax law, coincidently adopted, 
so as to state that: 


“The ‘one-half of the community prop- 
erty which goes to the surviving wife 
on the death of the husband * * * shall 
not be deemed to pass to her as heir of 
her husband but shall * * * be deemed 
to go, pass, or be transferred to her for 
valuable and adequate consideration.” 

“Had the Legislature seen fit to so de- 
clare in the language employed by it in 
the coincident statute, no doubt could 
have existed as to its intent to work such 
a radical change in the former and long- 
established status as to render the in- 
terest of the wife in the community 
property thereafter to be acquired a 
present vested estate and interest therein 
from the date of its acquisition. The 
Legislature did not do this nor anything 
like it. All that the Legislature by these 
amendments did do, or attempt to do, 
was to cast about the interest of the wife 
in both the real and personal property 
of the community during the continued 
existence of the marriage relation added 
safeguards and protection against the 
fraudulent or inconsiderable acts of the 
husband in the exercise of his control 
and dominion over these properties of 
the nature of those already provided for 
in earlier statutes and especially in and 
by the 1891 amendment to section 172 of 
the Civil Code.” : 


Disagree With Decision 
Of Appellate Court 


In view of what we conceive to be the 
unequivocal language of the Supreme 
Court of California, as well as the lan- 
guage of the Supreme Court of the 
United States in the Robbins case, we 
feel constrained to disagree with the Cir- 
cuit Court of Appeals in the case of 
Wardell v. Blum, supra, and are of the 
opinion that the interest of the wife in 
the property of the community during 
the continuance of the marriage relation 
is not a present vested interest therein, 
even though it be a “more definite and 
present interest than is that of an ordi- 
nary heir.” Stewart v. Stewart, supra. 

In the case of In re Burdick’s Estate, 
supra, it was held that upon the death of 
the husband the entire community estate 
was subject to administration as the 
estate of the husband, the ourt saying in 
part: 

“If it had not been intended that the 
entire community property should be ad- 
ministered as estate of the husband, so 
important a matter could not be over- 
looked, . « « 

‘This plain intent that the title of the 
wife to one-half of the community prop- 
erty shall be administered as part of the 
estate of the husband, added to the con- 
tinuous and uniform practice of near half 
a century, must place this matter beyond 
all doubt.” 

_ It was urged in that case that the wife 
took her share of the community not by 
succession but as a survivor. The court, 

[Continued on Page 9, Column 4.J 














Your Income Tax 
By CHARLES R. NASH 


Aselstant to the Commissioner of In- 
ternal Revenue. 





This series of articles is based on 
the Revenue Act of 1926, and the 
latest regulations relating to the in- 


come tax. The reduction in rates, 
increase in exemptions, credit or 
earned income applying to earned 
net income not to exceed $20,000, 
and other changes in legislation, in 
comparison with the Revenue Act of 
1924, are set forth. : 
The period for filing income-tax re- 
turns made on the basis of the calendar 
year 1926 ends at midnight, March 15, 
1927. When by reason of illness or 
absence from home additional time is 
required, an application for an extension 
should be addressed to the collector of 
internal revenue for the district in which 
the taxpayer files his return. The ap- 





Srarzs Dar. 






Valuations 


Appraisements 


plication muts be made before the re- | 


turn is due and must contain a full re- 
cital of the causes for the delay. 
Copies of the prescribed forms, so 
far as possible, are furnished taxpayers 
by collectors. 
however, does not relieve the taxpayer 
of his obligation to file a return and pay 
the tax on time. Taxpayers who are not 
supplied with the proper form should 
make application therefor to the collec- 
tor in time to have the return pre- 


pared, verified, and filed on or before | 


the due date. , 
Carefully noting the instruction on 
the forms, the taxpayer should prepare 
his return so as clearly and fully to set 
forth the data therein called for. Im- 
perfect or incorrect returns are not ac- 
cepted as meeting the requirements of 
the income tax law. Lacking a pre- 
scribed form, a statement made by a 
taxpayer disclosing his gross income and 
the deductions therefrom may be ac- 
cepted as a tentative return and, if filed 
within the prescribed time, will relieve 
the taxpayer from liability to penalties, 
provided that without unnecessary delay 
such a tentative return is replaced by 
a return made on the proper form. 
Taxpayers whose net income for 1926 
was $5,000 or less and was derived 
chiefly from salary or wages are re- 
quired to make their returns on Form 
1040A. Persons whose net income was 
in excess of $5,000, or regardless of the 
amount, was derived from a business or 
profession, including farming, are re- 
quired to use the larger form, 1040. 








Lower Duties Denied 
On Dried Buttermilk 





New York, Feb. 23.—The United 
States Customs Court has just ruled that 
an imported commodity, invoiced as dried 
buttermilk, found to be similar in form, 
in its constituents and in use to skimmed 
milk powder, is dutiable by similitude 
thereto at 114 cents per pound under the 
provisions of paragraph 708 of the tariff 
act of 1922. The protestant to this classi- 
fication, A. Hayes, of San Francisco, 
claimed duty by similitude to sour milk 
or buttermilk at I-cent per gallon under 
paragraph 707 of the law of 1922. Al- 
ternative claims were made for duty 
at but 10 per cent ad \yalorem, under 
paragraph 1457 as waste, or at 10 or 20 
per cent ad valorem, under paragraph 
1459, as a nonenumerated article. 

Judge Waite finds that duty was cor- 
rectly levied at the rate of 142 cents per 


pound. 
(Protest No. 79852-G-30565.) 


Duty at 40 Per Cent Upheld 
On Lawn Mower Parts 








New York, Feb. 23.—Spare parts of 
lawn mowers, the United States Customs 
Court has just ruled, in overruling a 
protest of Carter’s Tested Seed Com- 
pany, are properly dutiable at 40 per 
cent ad valorem, under paragraph 399, 
act of 1922, as manufactures of metal 
not specially provided for. ; 

“There being no special tariff pro- 
vision for parts of lawn mowers,” Judge 
Fischer points out, “it cannot be claimed 
that the latter are covered by the spe- 
cific provision for lawn mowers In para- 
graph 372 of the act of 1922; in other 
words, parts of an article are not cov- 
ered by a provision of the article itself 
unless such parts are mentioned.” 
(Protest No. 62933-G-31901-24.) 





' profits is employed. 


Failure to receive a form, | 











Change in Methods 
Of Making Returns 


Denied Petitioner 


Having Elected to Report on 
Installment Basis, Dealer . 
Must Keep Such 
System. 


GitperT W. LEE, PETITIONER, Vv. COM- 
MISSIONER OF INTERNAL REVENUE, NO. 
1408; BoarD or Tax APPEALS. 

The issues to be determined in this 
case are whether income resulting from 
the sale of subdivision real estate is to 
be determined by the use of the com- 
pleted transaction or installment sales 
method, and whether certain losses were 
sustained in 1917 or at some prior date. 
A third issue as to whether certain divi- 
dends received in 1917 were subject to 
tax at 1916 or 1917 rates was abandoned 
at the hearing. 

The Commissioner asserts the defi- 
ciencies here in question for the years 
1918 and 1920 in the respective amounts 
of $9,817.20 and $4,973.91, and _ over- 
assessments for the years 1917 and 1919 
in the respective amounts of $157.31 and 
$22,280.65. 

H. A. Mihills, C. P. A., for petitioner, 
and J. D. Foley for the Commissioner. 

The Board of Tax Appeals found: . 

The petitioner, residing in Detroit, 
conducts a wholesale grocery company 
and is largely interested in banking, au- 
tomobile manufacturing, and real estate 
operations. He keeps his books and 
makes his income tax returns on the cash 
reteipts and disbursements basis. 

In 1914 and 1915 petitioner acquired 
two tracts of real estate which he sub- 
divided into lots, all of which he sold 
prior to December 31, 1916. All sales 
were made on contracts that called for 
an initial cash payment of 10 per cent 
of the purchase price and 1 per cent 
monthly thereafter, monthly payments to 
include accrued interest. In making his 
income tax returns during, the terms of 
these sales contracts the petitioner some- 
times used the completed transaction and 
at other times the installment basis. 
Upon audit of his income tax returns, 
Commissioner held that all the income 
resulting from the sale of lots in the two 
subdivisions should be reported on the 
installment basis. Profits on such sales 
made in 1916 were .$10,945.06 and $69,- 
627.79, or a total of $80,572.85, which 
was income taxable in 1916 if the com- 
pleted transaction basis of reporting 
Profits from  in- 
stallments collected during the years 
1917 to 1920, both inclusive, were: 1917, 
$6,205.11; 1918, $3,783.95; 1919, $8,- 
244,17; 1920, $7,887.37. 

The board’s opinion, rendered by Lans- 
don, follows: 

The Commissioner advised the pe- 
titioner of deficiencies for the years 1918 
and 1920, and of overassessments for the 
years 1917 and 1919. There is nothing 
in the record either in the way of evi- 
dence adduced by the petitioner or ad- 
missions by the Commissioner that indi- 
cates the basis for the overassessments 
or that they were made in circumstances 
that would justify us in redetermining 
tax liability for the years in which they 
were found. We hold, therefore, that 
our only function here is to redetermine 
the petitioner’s tax liability for the years 
1918 and 1920, as to which the Commis- 
sioner has asserted deficiencies in the 
amounts set forth, supra. Appeal of W. 
H. Morefield and Wife, 4 B. T. A., 394 
(United States Daily, 2038.) Appeal of 
Cornelius Cotton Mills, 4 B. T. A., 255 
(United States Daily, 1649.) 

The petitioner contends that he -re- 
ceived no taxable income until his re- 
ceipts from payments exceeded the cost 
of the land and that he had the option 
to report such income either on the in- 
stallment basis or after complete re- 
coupment of his capital investment. This 
may be true but the so-called completed 
transaction basis is another recognized 
method for reporting income from trans- 
actions of the nature here involved. The 
effect of the first method would be to 
distribute the taxable income derived 
from such sales over all the years that 
elapsed before the final payment was 
made on the last lot that was sold. The 
second method would postpone the return 
of any part of the receipts from sales 
as income until all capital expenditures 
were replaced. If the accrual or com- 
pleted transaction method is used the en- 
tire profit was taxable income in 1916 
or prior years. 

In his original income tax returns for 
several of the years in question the pe- 
titioner computed his taxable income 
from the sale of lots by what he calls the 
percentage method. The evidence indi- 
cates that such computation was in ef- 
fect the use of the installment basis. It 
is apparent therefore, that the petitioner 
elected to return the income resulting 
from the sale of lots on the installment 
basis. This choice must have been con- 
sidered and doubtless was made because 
it was deemed to best serve the interests 
of the petitioner. Having once made his 
election the petitioner should not be al- 
lowed to change to a_ different basis 
merely because subsequent legislation or 
other events made it to his interest so 
to do. We are of the opinion that the 
petitioner’s income from the sale of lots 
in the circumstances set forth in our 
findings of fact should be computed, re- 
ported, and taxed on the _ installment 
basis. 

The petitioner contends that he sus- 
tained a loss on the stock of the Lozier 
Motor Car Company in the year 1917, 
and asks for the deduction of such loss 
from his gross income for that year, 
Since no deficiency is asserted for the 
year 1917, we are of the opinion as set 
forth, supra, that we have no authority 
to redetermine tax liability of the pe- 
titioner for that year, and therefore 
make no decision either as to the fact or 
date of the alleged loss. 

Judgment will be entered for the re- 
spondent on 10 days’ notice, under 
Rule 50, 
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Foreign Trade 


Committee of Senate | 








Votes for Developing 


Of Merchant Marine 


Favorable Report Made on 
Bill to Maintain Ship- 
ping Service Per- 
manently. 


The Senate Committee on Commerce 
has made a favorable report on Senate 
Bill No. 5668, introduced by Senator 
Jones (Rep.), of Washington, chairman 
of the committee, designed to develop 
a permanent American merchant marine 
under Government ownership. As 
amended by the committee, the bill 
reads as follows: 


Be it enacted by the Senate and 
House of, Representative of the United 
States of America in Congress as- 
sembled, 


,That the policy declared in section 
1 of the Merchant Marine Act 1920, 
is hereby confirmed and the purpose 
of the United States to maintain per- 
manently a merchant marine adequate 
for the proper growth of the foreign 
and domestic commerce of the United 
States and for the national defense ‘is 
hereby reaffirmed. 


Would Limit Sale of Ships. 


Sec. 2. The board shall not se]jl any 
vessel or any line of vessels when in 
its judgment the building up and main- 
tenance of an adequate merchant 
marine can be best served by continued 
ownership of such vessel or such line 
yby the United States. 


Sec. 8. In addition to ordinary re- 
pairs to vessels incident to their regular 
operation, the board may recondition 
and improve vessels owned by the 
United States and in its possession or 
under its control, so as to equip them 
adequately for competition in the for- 
eign trade of the United States. 


Replacements Regulated. 


Sec. 4. The necessity for the replace- 
ment of vessels owned by the United 
States and in the possession or under 
the control of the board and the con- 
struction of addditional up-to-date cargo, 
combination cargo and passenger, and 
passenger ships, to give the United 
States an adequate merchant marine, is 
hereby recognized, and the board is au- 
thorized and directed to present to Con- 
gress from time to time, recommenda- 
tions setting forth what new vessels 
are required, and the estimated cost 
thereof, to the end that Congress may, 
from time to time, make provision for 
replacement and additions. All vessels 
built by the board shall be built in the 
United States, and they shall be planned 
with reference to their possible useful- 
ness as auxiliaries to the naval and mili- 
tary services of the United States. 

Sec. 5. No vessel constructed pursuant 
to this Act shall be sold without the 
consent of Congress hereafter given. 


Sec. 6. The appropriations necessary 
to carry out the provisions and accom- 
plish the purposes of this Act are hereby 
authorized. 


Sec. 7. All Acts and parts of Acts in- 
consistent with this Act are hereby re- 
pealed. 


Decrease Is Shown 
In Check Payments 


Smaller for Second Week of 
February Than in Correspond- 
ing Period in 1926. 


Check payments during the second 
week of February were smaller than in 
either the preceding week or the corre- 
sponding week of 1926, according to the 
weekly summary of business conditions, 
just issued by the Department of Com- 
merce. 

The full text states: 

Building contracts awarded, on the 
other hand, showed increases over both 
comparative periods. Despite declines 
in the price of wheat and iron and steel, 
the index of general prices was higher 
than in the preceding week. General 
prices were lower, however, than a year 
ago. Loans and discounts of Federal 
reserve member banks, although gre-ter 
than last year, were smaller than in the 
preceding week, while the Federal re- 
serve ratio in the second week of Feb- 
ruary was greater than in either the pre- 
cefing week or the corresponding week 
of 926. Interest rates on both time and 
cau money showed no change from the 
preceding week, but were generally 
. lower than a year earlier. Prices of 
stocks averaged higher than in either 
the previous week or the same week of 
1926. Business failures were more nu- 
merous than in eithev the preceding week 
or the same week of the preceding year. 
Production of lumber was smaller dur- 
ing the first week of February than a 
year ago, while ++» output of bituminous 
coal was greater. The production of 
beehive coke, on the other hand, was 
smaller than last year. More goods 
moved into consumpticn in the *-+ week 
of February, as seen from figures on 
carloadings, than in either the preceding 
week or the corresponding week of the 
previous year. 


Latvian Tax on Tobacco 
Is Slightly Increased 


The Department of Commerce has just 
announced changes in the Latvian excise 
tax. The full text of the Department’s 
statement follows: 

The Latvian excise tax on certain 
classes of tobacco and on matches has 
been slightly:-increased, effective Janu- 
ary 15, 1927. Details of this tax will be 
furnished upon specific request to the 
Division of Foreign Tariffs. 
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Austria Establishes 
Installment Selling 


The extension of installment buying 
in Austria may help to increase the sale 
of American goods in that market, ac- 
cording to a report from Vice Consul G. 
Taell, Vienna, just made public by the 
Department of Commerce. 

The full text follows: 

Before the war sales of commodities 
on an installment basis were made by 
very few Austrian firms. In general 
these firms were small and of limited 
commercial power, and their customers 
were of the poorest classes of the popu- 
lation. Because of the general business 
stagnation which started in 1924 after 
the excussive stock speculation of the 
previous year, Austrian firms, particu- 
larly those selling expensive goods were 
forced to establish business on the in- 
stallment basis. 

Furniture, automobile and motor- 
cycle manufacturers and dealers were 
among the first to attempt this type of 
business on a relatively large scale. In- 
stallment selling gradually spread to 
other commodities such as_ pianos, 
gramaphones, wearing apparel and agri- 
cultural and other machinery. In most 
instances the firms selling these goods 
handled the installment system them- 
selves and consequently assumed the 
risk. In the case of automobiles and 
motorcycles a new plan was adopted by 
a Vienna bank which undertook to pay 
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to the seller the full purchase price of 
the article and to assume the entire 
risk of collection. This system is 
still continued by. the bank and the 
purchaser is required to pay down 25 
per cent of the purchase price and the 
remainder in from six to 18 monthly 
installments at 20 per cent interest per 
annum. According to this bank, the 
losses sustained under this system are 
estimated at about 3 per cent on auto- 
mobiles and less on motorcycles. 

At the present time there are 35 
firms which have entered into install- 
ment business agreements with this 
bank. These sell articles of furniture, 
automobile equipment, clothing and 
other merchandise. 

According to the report, the estab- 
lishment of a well-regulated installment 
payment system is considered one way 
of stimulating sales of merchandise in 
Austria where capital is lacking and the 
purchasing power of the people limited. 


Funds Asked to Control 
Floods on Arkansas River 


A $2,000,000 appropriation annually to 
provide flood control on the Arkansas 
River between its mouth and Wichita, 
Kans., would be authorized in a_ bill 
(House Bill No. 17261) just introduced 
in the House by Representative Sproul 
(Rep.), of Sedan, Kans. 

The bill provides that the appropriation 
would cover also the widening and deep- 
ening of the channel, 
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Mr. Robison Opposes 
Contract Relief Bill 


Representative Robsion (Rep.), of 
Barbourville, Ky., chairman of the House 
Committee on Mines and Mining, has 
filed a minority report on Senate bill 3641. 

The bill proposes to provide further 
relief in cases of contracts entered into 
by persons or corporations for mining 
lands and the productions of mines. It 
is designed to grant the right of the 
claimant to appeal to the Court of 
Claims, in case of dissatisfaction being 
expressed with the decision of the Sec- 
retary of the Interior in settling claims. 
It would also allow claims to be filed 
with the Interior Department for losses 
incurred for the purchase of lands, and 
interest on borrowed capital. 

The report states: “The bill now be- 





fore the House is the combination of | 


many, years of active and persistent ef- 
fort on the part of a number of claims 
attorneys and others. 
seen if Congress will follow the leader- 
ship of these attorneys in making a fur- 
ther raid on the Treasury.” 

Objecting to the change in the status 
of the claims, which the bill wou!” bring 
about, the report says: “It, in effect, 


changes the status of the claims from | 


mere gratitudes as declared by the Su- 
preme Court of the United States to 
legal claims against the Government, 
and makes it possible to have all of these 
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1,200 or more claims that have already | 
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been disposed of by the Secretary of the 
Interior, involving as much as $11,000,- 
000, to be tried out de novo in the Court 
of Claims and carried even to the Su- 
preme Court of the United States.” Ac- | 
cording to the report, if the bill is 
enacted into law the drain on the Treas- | 
ury would probably amount to about 
$12,500,000. 








Production of Autos | 
Increases in Canada 


Canadian automobile production in | 
January was nearly double that of De- | 
cember, according to data just made pub- 
lic by the Department of Commerce. | 
The Canadian figures added to the United | 
States production, published in The 
United States Daily of February 21, 
make 208,718 passenger cars and 40,790 
trucks for January, 1927, as compared 
with 143,413 passenger cars in December 
and 284,703 in January a year ago, and 
as compared with 380,161 trucks in De- 
cember and 33,517 in January, 1926. 


The full text of the announcement of 


January production of automobiles in 
Canada, as reported to the Department 
of Commerce by the Dominion Bureau of 
Statistics, was as follows: Passenger 
ears, 11,745; trucks, 3,631, as compared 
with production in December of 6,052 
passenger cars and 1,700 trucks, and 

1926, of 11,781 
passenger cars and 3,698 trucks. i 
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Oil Movement Large 
Via Panama Canal 


| Tankers Carry 25.7 Per Cent of 
Cargo Passing Through 
Waterway. 


A total of 1,262 tankers transited the 
Panama Canal during the calendar year 
| 1926, and paid tolls of $6,447,399.40, 
the office of the Panama Canal in Wash- 
ington announced in a recent statement. 
Tank ships, it was added, comprised 
23.1 per cent of the total commercial 
transits during the year. 

The full text of the statement fol- 
lows: 

During the calendar year 1926, 1,- 
262 tank ships transited the Canal, 
carrying a total of 7,117,408 tons of 
mineral oil products. These vessels had 
a combined net tonnage of 7,323,942, 
Panama Canal measurement, on which 
tolls of $6,447,399.40 were collected. 

Tank ships comprised 23.1 per cent 
of the total commercial transits during 
the year; 28.3 per cent of the total 
Panama Canal net tonnage; 26.9 per 
cent of the total tolls collected; and 
25.7 per cent of the total cargo car- 
ried in commercial vessels through the 
Canal during the year. 
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Exportation of Autos 
Increased by Britain 
As Imports Decline 


Purchases of Touring Cars 
Fell Off in Year From 32,- 
852 to 12,064, Says 
Consular Report. 


Outstanding features of the British 
foreign trade in motor vehicles in 1926 
were considerable decreases in imports 
of touring cars, chassis and motor cycles, 
slightly larger imports of commercial 
vehicles, an extensive increase in ex- 
ports of chassis and declines in exports 
of touring cars, commercial vehicles and 
motor cycles, according to a report from 
the American Consulate General at Lon- 
don, made publicc on February 23 by the 
Department of Commerce. 

The full text follows: 

British imports of touring cars 
dropped to the total value of $9,405,528 
in 1926 from the 1925 total of $30,- 
145,724. The volume of those imports 
decreased to 12,064 units from the total 
of 32,852 units received in 1925. Im- 
ports of chassis numbered 10,436, valued 
at $6,817,227, in 1926 as compared with 
15,778, valued at $10,739,869, in the pre- 
ceding year. Receipts from abroad of 
motor cycles dropped to 97 unts, valued 
at $20,181 from the 1926 figure of 896 
units, with a value of $183,341. Imports 
of commercial motor vehicles registered 
an increase to 703 units valued at $570,- 
305, as against 655 units valued at $55,- 
644 imported in the preceding year. 

The predominant feature of British 
exports of motor vehicles during 1926 
was the extensive increase in the num- 
ber of chassis shipped abroad. These 
exports rose to 17,124 units, valued at 
$17,027,343, in the past year, an in- 
crease of nearly 76 per cent over the 
| 1925 exports of 9,735 units with a value 
of $11,422,620. Exports of touring cars 
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during the year declined to 14,865 units, 
valued at $15,735,876 as compared with 
17,771, valued at $20,359,762 shipped 
abroad in 1925. Exports of commercial 
vehicles also decreased to 1,148 units at 
$2,766,123, from the 1925 total of 1,- 
544 units valued at $4,289,143. Ship- 
ments of motorcycles totaled 48,391 
units, valued at $8,794,345 in 1926 as 
compared with 46,642 with a value of 
$9,037,212 in the year immediately pre- 
ceding. 


Trade Mark Practice 
Is Adopted by Chile 


Convention Proclaimed by Pres- 
ident Coolidge on Jan- 
uary 12, 1927. 


Chile has adopted the Inter-American 
Trade Mark Convention recently put into 
effect in this country, according to an 
announcement just issued by the Depart- 


The full text follows: 

The United States Government has 
been notified by the Government of Chile 
by cablegram that the Inter-American 
Trade Mark Convention signed at San- 
tiago, Chile, April 8, 1923, went into ef- 
fect in that country on September 380. 
1926, in accordance with Article 14 of 
said Convention. This Convention was 
proclaimed by the President of the 
United States on January 12, 1927. 

Article 14 of the Santiago Convention 
provides that the Convention shall be- 
come effective 30 days after the receipt 
by the Government of Chile of notice of 
ratification by a number of countries 
equivalent to one-third of the signatory 
states and from that moment the Con- 
vention signed on August 20, 1910, shall 
cease to exist. 

Of the eighteen signatory countries, 
six have deposited their ratification with 
| the Government of Chile, namely, the 

| United States, Brazil, Cuba, Paraguay, 
Haiti and Dominican Republic. While 
the Convention of 1910 has become in- 
operative as of September 30, 1926, 
| nevertheless, trade marks registered in 
| accordance with the terms of the Con- 
vention of 1910, prior to September 30, 
1926, shall continue to receive protection. 
However, applications filed for Inter- 
American registration following the date 
on which the Convention of 1923 came 
into effect are subject to the conditions 
stipulated in that Convention. ) 


| Treaty Is Extended 
By France and Mexico 





The Department of Commerce has been 
informed of an extension of the treaty 
of commerce and amity between France 
and Mexico. 

The department’s statement follows: 

The commercial treaty between France 
and Mexico, denounced by Mexico to 
cease to be effective on October 26, 1926, 
and extended to January 20, 1927, by a 
notice of October 15, 1926, has now been 
extended to December 31, 1927, according 
to advices to the Department of Com- 
merce from the office of the trade com- 
missioner, Paris. 





Correction Is Announced 
In Foreign Trade Figures 





A correction of figures issued by the 
Department of Commerce with regard 
to an announcement of American-borne 
foreign commerce was issued February 
19. The statement in question was car- 
ried in The United States Daily on Feb- 
ruary 15, Page 9, Column 3. The full 
text of the correction follows: 

Through error it was stated in a De- 
partment of Commerce memorandum un- 
der date of February 11, 1927, that the 
ships of the American Merchant Marine 
engaged in foreign trade carried 7,719,- 
189 tons of cargo abroad during 1926. 
This should have read that the tonnage 
of the ships engaged in foreign trade 
amounted to 7,719,139 gross tons on June 
30, 1926. A ship’s ton is 100 cubic feet 
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Supreme Court 


Orders 


Opinion Reversed; 


Retrial Is Ordered 


Suit Involved Distillation of 
Xylol for Navy to Use in 
Explosives. 


THE BARRETT COMPANY, APPELLANT, V. 
UNITED STATES; SUPREME COURT OF 
UNITED States, No. 105. 

A contract, made between the Gov- 
ernment and a contractor for the con- 
struction of a plant for the production of 
war supplies and for the production and 
payment for the product, should be con- 
strued as one contract, the Supreme 
Court held in this appeal from the Court 
of Claims the judgment of which was 
reversed. 

G. A. and W. B. King for appellant; 
the Solicitor General for appellee. Ar- 
gued January 7, 1927. (United States 
Daily, 3882). 

Mr. Chief Justice Taft delivered the 
opinion of the court, the full text of 
which follows: 

This ‘is an appeal from the Court of 
Claims under sections 242 and 243 of the 
Judicial Code from a judgment of Feb- 
ruary 16, 1925, before the effective date 
of the Act of February 13, 1925, sec. 14, 
chapter 229, 43 Stat. 936. 

The findings of faet by the Court of 
Claims show that the Barrett Company, 
the claimant and appellant, a corporation 
under the laws of New Jersey, entered 
into a contract with the United States 
by which it undertook, with funds pro- 
vided by the Government, to erect a 
plant at Frankford, Pennsylvania, for 
the distillation of xylol at the rate of 
225,000 gallons per month, and, after 
completion to operate the plant until a 
total of 2,700,000 gallons of xylol had 
been produced. The xylol was to be dis- 
tilled and refined from special solvent 
naptha furnished by the Government and 
was at all times to belong to the Navy. 
The by-products, except what the Navy 
wished to retain, were to belong to the 
Barrett Company as part of its profit, 
but not to be sold without the Navy’s 
written consent. Ninety per cent of the 
by-products sold by the company was to 
be credited to the account of the Navy, 
less 1 cent a gallon for rental of con- 
tainers used for shipment. 

The price to be paid by the Navy to 
the company was to be determined 
monthly for the preceding month by the 
actual deliveries, first by a charge per 
gallon of xylol prorating the total ap- 
proved estimated cost of the new plant 
against the 2,700,000 gallons to be made 
under the contract. At the same time 
the account of the Navy was to be 
credited with this charge as the total 
approved estimated cost would have been 
advanced by the United States to the 
company before the production of the 
xylol, would begin. 

To cover operating cost, there was to 
be a charge of 3 cents per gallon for 
naphtha distilled, and an_ additional 
charge for redistillation of fractions. 
These charges were to be multiplied by 
the -gallons of naptha distilled, and the 
resulting aggregate was to be divided by 
the number of gallons produced monthly, 
to which 6.6 cents per gallon was to be 
added to cover overhead, yprofit and use 
of patents. 

New Plant Was 

To Be Annex 


The new plant was to be an annex to 
the appellant’s existing distillation plant 
and equipment. The estimated cost to be 
furnished by the Government was to be 
exhibited to the authorities of the Navy 
Department for approval prior to the 
execution of the contract, and was to 
consist of two parts. First, there was to 
be an itemized estimate to cover the cost 
of the separate unit plant and equipment, 
and, second, an itemized estimate to 
cover the cost of parts of the plant and 
equipment needed for the supply of elec- 
tric power, steam, water, and light which 
would not be distinctly’ separate from the 
existing plant and equipment of the com- 
pany. One-half of the sum to be ad- 
vanced for construction was to be paid by 
the Government at the time of the execu- 
tion of the contract, and the balance in 
two months. Plant and equipment were 
to be ready for operation within five 
months from the date of the contract and 
to be continued in operation until the 
company had delivered the full amount of 
2,700,000 gallons of xylol to E. I. du Pont 
de Nemours and Company. The xylol 
provided for in the contract was to be 
employed in the manufacture of trini- 

troxylol for use in mine barrage in the 
“ North Sea and was a new product re- 
quiring knowledge and skil] in the manu- 
facture. The plant when completed was 
to belong to the.Government. The com- 
pany agreed to offer and to pay 25 per 
cent of the approved estimated cost for it 
if accepted after the contract was per- 
formed, but the Government could dis- 
pose of it as it chose. 

It was stipulated in the contract that 
the Barrett Company should furnish a 
bond for the faithful performance of 
the contract equal to the approved esti- 
mate of the cost of construction, that 
time was an essential element in the con- 
tract, that by failure to make delivery in 
conformity with the requirements of the 
contract and within the times prescribed, 
the United States should be damaged, 
that the damage should be liquidated for 
each day’s delay at the rate of a certain 
per cent of the contract price and legal 
excuse for delays was to be determined 
by the United States. 


547.50, and that for the plant for sup- 
plying electric power, steam, water and 
light was $60,733.32, a total of $253, 
321.12. 
by the Navy Department, and one-half 
of the cost, $126,660.56 was advanced 
to the plaintiff on the execution of the 





These estimates were approved | 
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contract, and the remainder was paid two 
months thereafter. 

On May 1¥8th the Navy Department 
gave notice to the company that it might 
proceed immediately upon the constrac- 
tion of the plant. It did so and com- 
pleted the separate plant at a cost of 
$284,882.66. The electric, steam, water 
and light plant had been, at the time 
of the armistice, about half constructed 
at a cost of $52,897.53. The total ex- 
penditure on plant and equipment by the 
company was thus $337,780.19, or $84,- 
459 more than the estimates submitted 
by the plaintiff. The increased cost of 
construction was due to the increases 
in the cost of labor and materials and 
a change in construction from steel and 
brick to reinforced concrete and brick 
due to inability to secure steel, and to 
certain changes in the tanks as orig- 
inally proposed in order to increase their 
capacity. None of these changes was 
either directly authorized or approved 
by the Navy Department, but it does 
appear that the department had knowl- 
edge of the changes and made no ob- 
jection thereto. 

After the armistice, November 18, 
1918, the Navy Department notified the 
plaintiff that the manufacture of xylol 
under the contract should be discon- 
tinued, that construction work remaining 
to be completed under the contract would 
not be undertaken, and the fact that 
the Navy would receive a partly finished 
plant would be considered in the final 
adjustment to be made with regard to 
the contract. The Navy thereafter dis- 
continued further supply of naptha and 
work under the contract was terminated. 

The Navy Department on December 1, 
1918, made a supplementary agreement 
with the company, by which the company 
bought the whole plant for $110,000. This 
supplemental contract contained the fol- 
lowing: “It is further agreed that this 
supplementary contract does not preju- 
dice the right of the contractor to secure 
payment of claims in settlement for the 
termination of the original contract No. 
38925 by the Government.” 

From the xylol produced and delivered 
for three months, the company made a 
profit of $7,195.59. It was testified by 
accountants that the profits to the com- 
pany on the undelivered part would 
have been $73,792.66, and that its profits 
from the future by-products would have 
been $8,237, but these results were un- 
certain and problematical. 

The Court of Claims allowed four 
items claimed by the appellant, amount- 
ing in all to $10,995.08, and for this 
amount gave judgment. 


Appellant Makes Three 


Assignments of Error 

The statute under which this con- 
tract was canceled by authority of the 
President, and under which this suit 
was brought, provides that “whenever 
the United States shall cancel, suspend 
or Yequisition any contract . . . it 
shall mahe just compensation therefor 
to ba determined by the President,” and 
if the amount determined by him is un- 
satisfactory to the claimant, he may sue 
the Government to resover such sum as 
added to that which he /may have already 
received, will be just compensation there- 
for. Act of June 15, 1917, c. 29, 40 
Stat. 183. 

The appellant makes but three assign- 
ments of error. 

1. That the court held that the sup- 
plemental contract of December 1, 1920, 
was a bar to reimbursement of claimant 
for expenditures in connection with the 
erection of the plant. 

2. That it failed to allow claimant as 
just compensation for cancellation $84,- 
459.07 expended for construction of plant 
over and above the approved estimate. 

3. That it did not allow interest on 
the sum included in the judgment. 

First. The Court of Claims seems to 
have held that the supplemental con- 
tract by whitch the company purchased 
the plant for $110,000 operated as a final 
settlement of all claims it had against 
the Government. In its opinion, speak- 
ing of the purchase, it said: 

“In many respects, this transaction 
alone would be sufficient to preclude re- 
covery claimed for this item of loss; it 
was a final adjustment of losses with re- 


| spect to this particular controversy.” 


We are unable to see that the supple- 
mental agreement could have any such 
effect in view of the specific clause of 
the supplemental contract stipulating 
that the claims of the contractor should 
not be prejudiced thereby. 

Second. The Solicitor General tend- 
ers to the court the opinion of the Court 
of Claims and an extract from the brief 
of the United States in that court to 
show the argument there made against 


| including in the recovery of the plain- 


tiff as part of just compensation the 
amount expended by it-in excess of the 
estimate it made for the cost of the 
plants to be erected. The Solicitor 
General, however, finds himself obliged 
to assist the court (and in this we 
think he is to be commended) in pre- 
senting a view adverse to the conclusion 
of the Court of Claims and to the con- 
tention of the United States in that 
court. 


Court of Claims 


Recognizes Emergency 

The Court of Claims in its opinion 
said upon this point: 

“It is true the plaintiff, because of 
emergency conditions, determined to go 


| beyond its express warrant of authority 


and incur added expense in the con- 
struction of the desired plant, but the 


; contract itself contemplated no such 
| increased expense, and there were mani- 

The company’s estimate for the sep- | 
arate -unit and equipment was $192,- | 
| did 


festly no contractual obligations im- 
posed upon the plaintiff to do what it 
do. But, says the plaintiff, ex- 
cept for the exercise of the right of 
termination, the additional expense of 
construction would have been amortized 
in the total profits received upon com- 
pletion, and therefore becomes a sum 
indispensably necessary to make the 
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Supreme Court Upholds Barrett Com anys Claim 
For Compensation for Cane 
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| New Evidence Asked 


Regarding Damages 


Decision Noted Refusal to Rule 
on Interest De- 
manded. 


plaintiff whoie. Apparently, a sufficient 
answer is the assumption of such a risk 
by the plaintiff. The right to termi- 
nate under the statute was part of the 
contract supports the plaintiff’s conten- 
incurred depended for reimbursement 
upon the contingency of its exercise. 
What the plaintiff did, over and~above 
the limitations of its contractual of liga- 
tions and rights, it did of its own free 
will and assumed the hazards of re- 
couping the same out of its final profits, 
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in the event the contract proceeded to ; 


conclusion. 
conract suppors the plaintiff’s conen- 
tion. The contention is predicated en- 
tirely upon the theory of just com- 
pensation. We have been unable to re- 
solve the issue in plaintiff's favor. The 
just compensation to which the plaintiff 
is entitled, under the cases heretofore 
considered by the court, is limited to 
the stipulations of the contract, which 
by its terms imposed obligations and 


reciprocal rights and privileges upon the | 


The contract 
there- 


parties to the contract. 
fixed the status of the \parties 
under. 


obligations to pay more than is agreed 
to be paid can be inferred on the single 


theory that the defendant in the ex- lay shall be instituted only within two | 


| of profits are immaterial.—United States y, Burton Coal Co, (United States Supreme 


ercise of a lawgul right terminated all 
further proceedings under the same and 
is held thereafter to account for no 
more than just compensation. In view 


of the cases cited the just compensation, 


to be awarded must be a loss lawfully 
resulting from a performance of the 
contract according to its terms, and 
may not embrace one occasioned by the 
contractor’s departure from the con- 
-tract, although considered by the con- 
tractor at the time as expedient and 
in promotion of the rapid completition 
of the whole contract.” 

We cannot concur in this view of the 
effect of cancellation under the circum- 
stances and the terms of the contract. 
We think, with the Solicitor General, 
that the provisions for the construction 
of the plant and the production and 
payment for the product and the disposi- 
tion of the by-products are all to be con- 
strued together as one contract. The 
main obligation of the Company and the 
chief purpose of the contract was to 
furnish to the Government 2,700,000 gal- 
lons of xylol at 225,000 gallons monthly. 
All else was incidental and ancillary to 
that. It was obliged to distill 225,000 
gallons monthly in the months required. 
The money to be advanced by the Gov- 
ernment was doubtless an indispensable 
aid to the company’s fulfillment of its 
contract. The estimates limiting the 
amount were in the interest of the Gov- 
ernment. But the possibility that the 
estimates might not furnish a plant of 
sufficient capacity to do the work ‘within 
the time mentioned did not relieve the 


company, and if it thought a larger ex- | 
it must | 


penditure necessary for this, 
make it. Just compensation for can- 
celling the contract requires that the 
contractor shall be made whole and re- 
cover the expenditures necessary to per- 
form the contract. It would have been 
no defense, had the company failed. to 
perform and the Government had sued 
for a breach, that the plant erected upon 
the estimate was not sufficient to do 
what was agreed. That was the con- 
tractor’s risk. 

Not Concerned With 

Profits in This Case 


The contract in fixing the elements of 
the price per gallon of xylol speaks of 
adding 6.6 cents to cover overhead, profit 


and use of patents; but we are not con- | 


cerned with profits in this case. Russell 


Motor Car Company v. United States, | 


261 U. S. 514; College Point Boat Cor- 
poration v. United States, 267 U. S. 12. 


What the company is entitled to is just | 
compensation for the contract which was | 
taken from it, and under the cases just | 


the outlay which it can show there was 
cited it should certainly be credited with 
reasonable ground for making in order 
to fulfill its engagements. On the other 
hand, the Government may show, with- 
out regard to the estimates, that the ac- 
tual additional expenditures were really 
not required for the fulfillment of the 
contract, or if less than what was spent 
was needed, then how much less. The 
case must be remanded for new evidence 
and new findings on this issue. 

The other assignment of error is. to 
the failure of the Court of Claims to 
allow interest on that which was or 
should be recovered. In support of this 
assignment of error the appellant con- 


tends that as prospective profits cannot.| 


be calculated as part of the recovery in 
a cancellation case, and as just com- 
pensation under the decision in the Sea- 
board Air Line case, 261 U. S. 299, must 
include interest on the amount due from 
the time of cancellation, interest must 
be allowed here. The Government argues 
that as this contract was made after the 
power of cancellation was given by the 


statute, its provision for the cancellation | 
into the | 
Company | 


must be regarded as written 
contract (Russell Motor Car 
v. United States, 261 U. S. 514; College 
Point Boat Corporation v. United States, 


267 U. S. 12), that when so written in | 
cancellation is part of the risk run under | 


the contract, and therefore that interest 
on the amount due under the contract 
cannot be collected because of lack of 
specific agreement for it under section 
177 of the Judicial Code. This exact 
point has never been decided by the court. 
Several cspecially set cases 
pending in which this. is the. sole issue 
raised. As che case must go back for 


If one goes beyond its terms | 
it is difficult to perceive how financial | 


are now | 


It is not asserted that the | 
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Prospective 


Profits 


Federal Statutes 
Are Declared Not to 


Preseribe Limitation 


Supreme Court Holds State 
Law Controls in Damage 
Suit Against Car- 
rier. 


LOUISIANA & WESTERN RAILRoap Co., 
PLAINTIFF IN Error, V. JOHN B. GARD- 
NER; SUPREME COURT OF UNITED 
STATES, No. 120. 

A limitation in a bill of lading for an 
interstate shipment of goods, providing 
that suits for damage be instituted only 
within two years and a day after the 
delivery of the property, was declared 
ineffective by the Supreme Court in this 
review on writ of certiorari to the Court 
of Appeal, of the State of Louisiana, 
First Circuit, and the local statute of 
limitation was held applicable. 

Harry McCall for plaintiff in error; 
no appearance for defendant in error. 
Argued Jan. 12, 1927. (United States 
Daily, 3936.) 

Mr. Justice McReynolds delivered the 
opinion of the Court, the full text of 
which follows: 

After the record came here under writ 
of error the Railroad Company presented 
a petition for certiorari. The cause is 


| reviewable by certiorari, and the appli- 


cation therefor is granted: 

error will be dismissed. 
April 3, 1920, the petitioner received 

from respondent Gardiner at Crowley, 


‘The writ of 


¥: THURSDAY, FEBRUARY 24, 


| 





La., various articles consigned to him- | 
self at Murray, Ky., and issued to him | 
two bills of lading which conta‘ned this 


tlause: “Suits for loss, damage o1 de- 
years and one day af'cr delivery of the 
property.” The goods were <lelivered at 
Murray in bad condition April 15, 192¢. 


He sued to recover for the damage in a | 


Louisiana State court, April 12, 1922. 


The company successfully relied upon | 


the local statute of limitation—“all ac- 
tions for loss of or damage to shipments 
of freight shall be prescribed by two 
years, said prescription to run from the 
date of shipment” (Act 223 of 1914). 
Construction Involved. 

The Court of Appeal declared: “The 

liability sought to be enforced is the ‘lia- 


| bility’ of an interstate carrier for loss or | 
damages under an interstate contract of 


shipment . . . The validity of any 


stipulation in such a contract which in- 
the statute | 


and the validity of the limitation thereby | 


volves the construction of 


imposed, is a federal question, to be de- 
termined under the general law, and as 
such is withdrawn from the field of-state 
law or legislation. State laws lim- 
iting time for bringing suit on interstate 
shipments are superseded by Carmack 
Amendment.” And it accordingly held 
the plea of prescription insufficient, re- 
versed the judgment of the trial court 
and remanded the cause for further pro- 
ceedings. 

On the second trial judgment went for 
respondent for the full amount claimed. 
The Court of Appeals reduced this by 
the amount of the company’s claim for 
an undercharge and the war tax. The 
Supreme Court refused a writ of 
certiorari. é 

Petitioner maintains that the Federal 
statutes prescribe no limitation and that 
the State law controls. We think this 
is the correct view. The court below 
wrongly construed the Federal Statutes. 

The C é 
burn Act, June 29, 1906, c. 3591, section 
7, 34. Stat. 584, 595, added the following 
provision to Section 20, Act to Regulate 
Commerce, February 4, 1887, c. 104, 24 
Stat. 370, 386. 

Provision is Cited. 

That any common carrier, railroad, or 
transportation company receiving prop- 
erty for transportation from a point in 
one State to a point in another State 
shall issue a receipt or bill of lading 
therefor and shall be liable to the law- 
ful holder thereof for any loss, damage, 
or injury to such property caused by it 
or by any common carrier, railroad, or 
transportation company to which such 


mack Amendment to the Hep- | ee 
' of ejectment. 


| 


' 





property may be delivered or over whose | 


line or lines such property may pass, 
and no contract, receipt, rule, or regu- 
lation shall exempt such Common car- 
rier, railroad, or transportation company 
from the liability hereby imposed; pro- 
vided, that nothing in this section shall 
deprive any holder of such receipt or bill 
of lading of any remedy or right of ac- 
tion which he has under existing law. 
This court held that bills of lading 
for interstate shipments issued after the 
Carmack Amendment must be considered 
according to rules approved by the Fed- 


eral courts and upheld provisions therein | 


which required claims to be filed within 


any specified time if reasonable. Adams , 


Express Co. v. Croninger, 226 U. S. 491, 
505; Missouri, Kansas & Texas Ry. v. 
Harriman, 227 U. S. 657, 672; Missouri, 


Kansas & Texas Ry. v- Harris, 284 U. 
S. 412, 420; Atchison & Topeka Ry. v. | 


Harold, 241 U. S. 371, 377, 378; St. 
Louis, I. Mt. & So. Ry. Co. v. Starbird, 
243 U. S. 592, 604; Erie R. R. Co. v. 
Shuart, 250 U. S. 465, 467; American 
Ry. Exp. Co. v. Levee, 263 U. S, 19, 21. 
Modified by Amendment. 

The Cummins Amendment, March 4, 
1915, c. 176, 38 Stat. 1196, 1197, modified 
the Carmack Amendment and directed— 

That it shall be unlawful for any such 
common carrier to provide by rule, con- 
tract, regulation or otherwise a shorter 
period for giving notice of claims than 
90 days and for the filing of claims for a 
shorter period than four months, and for 


further consideration, we prefer to leave 
the point undecided and to await the 
argument in those cases which will prob- 
ably be disposed of before the issue here 
will be ready for further consideration 
by the Court of Claims in this case. 

The judgment of the Court of Claims 
is reversed and remanded for further 
proceedings, 

February 21, 1927 
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Corporations | 

| ||US 
Index and Digest 

Of Latest Federal Court Decisions 


SYLLaBl are printed in such form that they can be cut out and pasted on 


Standard Library-Index-and File Cards approximately 3 by 5 
usually employed in libraries, and filed for reference. 


inches, 


LIENS: Exclusion or Expulsion: Proceedings and Review.—Where Chinese boy 
applied for admission, claiming to be American citizen as foreign-born son of 
native-born American citizen, and full examination was made by an’ inspector who 
recorded questions and answers, and testimony so taken was made part of proceeding 
of Board of Special Inquiry, without objection, and such record was reviewed, on 
appeal, by the Board of Review, Department of Labor, held: Provision of Sec. 17,, 
Immigration Act, that on appeal the decision shall be rendered “solely upon the 
evidence adduced before the Board” does not require that evidence adduced before 
Board of Special Inquiry must be taken in presne of Board of Review.—Quon Quon 


' Poy v. Johnson (United States Supreme Court.)—Index Page 4361, Col. 5, 


AUIENS: Exclusion or Expulsion: Claim of Citizenship: Constitutional Right to 

Judicial Hearing: ' Conclusiveness of Departmental Decision—Where Chinese 
boy, elaiming to be American citizen as foreign-born son of native-born: American 
citizen, applied for admission and never had resided in United States when he 
presented himself at the border, held: Mere fact that he claimed to be citizen did 
not entitle him, under the Constitution, to judicial hearing; and Departmental de- 
cision allowing him opportunity to establish citizenship at fair hearng without abuse 
of discretion is conclusive—Quon Quon Poy v. Johnson (United States Supreme 


Court.)—Index Page 4361, Col. 5. 


4 


CONSTITUTION AL LAW: Due Process; Erroneous: 


\ 


Decision of State Court.— 


Merely erroneous decision of a State court in regular course of judicial proceed- 


ings does not deprive unsuccessful party of property without due process, and 
Supreme Court cannot interfere unless judgment amounts to mere arbitrary or 
capricious exercise of power or is in clear conflict with those fundamental principles 


which have been established in our systems of jurisprudence for protection and | 


enforcement of private rights—American Railway Express Co. v. Commonwealth 
of Kentucky (United States Supreme Court)—Index Page 4365, Col. 5. 


ONSTITUTIONAL LAW: Privileges and Immunities: Deprivation of Liberty and 
Property: Foreign Language Schools.—Foreign Language School Act of Hawaii, 


| regulating private schools, held: To abridge privileges and immunities of citizens 


and to deprive them of liberty and property without due process.—Farrington v. 
Tokushige (United States Supreme Court.)—Index Page 4361, Col. 1. 


[TAMAGES: Measure of: Breach of Executory Contract of Sale—Where buyer, in 

violation of executory contract of sale, refuses to accept comhmodity sold, seller 
may recover difference between contract price and market value at times when and 
places where deliveries were to have been made; cost to seller of goods and amount 


Court.)—Index Page 4360, Col. 7. 


[Continued on Page 12, Column 5.) 


| Asks to Cancel Lease 


Under Prohibition Act 


| Supreme Court Will Pass on 


Suit in Equity to Abate 
Nuisance. 


The Supreme Court of the United 
States is asked to determine the question 
whether a lessor, named as a defendant 
in a suit in equity to abate a nuisance 
under the National Prohibition Act, may 
be granted a decree in response to his 
cross-bill, canceling the lease under Sec- 


| tion 23 of the National Prohibition Act. 


The question is raised in the case of 
James Duignan, appellant, v. United 
States and Pall Mall Realty Corporation, 
No. 101. Argument was heard February 
21, 1927. John W. Davis argued in be- 
half of appellees. The argument for the 


| appellant was made by Alfred J. Talley 


(Talley & Lamb, Alfred J, Talley, on 
the brief). 


Jurisdiction Denied. 


The appellant contends that such re- 
lief is not authorized by this statute; 
that a District Court of the United States 
has no jurisdiction to grant such relief; 
that if the statute so authorizes, it is un- 
constitutional; that in any event’ the 
lessee is entitled to a jury trial upon the 


| issue raised by the cross-bill, because 


that cross-bill sought relief in the nature 


The appellee realty corporation con- 
tends that such relief is germane to the 
proceedings and is, therefore, entirely 
appropriate; that equity in such a case 
has full jurisdiction to grant relief to all 
parties; that the statute so permits and 
it is constitutional; that cancellation has 
long been a recognized head of equity 
jurisdiction and, therefore, that the re- 
fusal to grant a jury trial was entirely 
proper; that appellant by failing to an- 


the institution of suits than two years, 
The Transportation Act, 1920, ce. 91, 
41 Stat. 456, 494, provides— 
That it shall be unlawful for any such 


| common carrier to provide by rule, con- 


tract, regulation, or otherwise a shorter 
period for giving notice of claims than 
9@ days, for the filing of claims than four 
months, and for the institution of suits 
than two years, such period for institu- 
tion of suits to be computed from the day 
when notice in writing is given by the 
carrier to the claimant that the carrier 
has disallowed the claim or any part or 
parts thereof specified in the notice. 
Case Is Remanded. 

The bills of lading issued by petitioner 
undertook to restrict the institution of 
suits for loss to two years and one day 
after delivery of the property. This re- 


| striction does not accord with the Trans- 
| portation Act which declared unlawful 


any limitation shorter than two years 
from the time notice is given of the dis- 
allowance of the claim, and is therefore 
| ineffective. See Chicago v. N. W. Ry. v. 
| Brewsher, 6 Fed. (2d) 497. But neither 
| the above-quoted provision from _ the 
| Cummins Amendment nor the one from 
| the Transportation Act was intended to 

operate as a statute of limitation. They 


| restricted the freedom of carriers to fix’ 


| the period within which suit could be 
| brought—prohibited contracts for any 
| shorter period than the one specified. 

| Here, although the rights of the 
| parties depended upon instruments the 
| means and effect of which must be deter- 
| mined according’ to rules approved by the 

Federal courts, there was no Federal 

statute of limitations and the local one 
| applied. Campbell v. Haverhill, 155 U.S, 
610, 613, et seq.; Chattanooga Foundry 
v. Atlanta, 203 U. S. 390, 397; Meeker & 
Co. v. Lehigh Valley R. R., 286 U. S. 412, 
413. 

The judgment of the Court of Appeal 
must be reversed, and the cause will be 
remanded there for further proceedings 
not inconsistent with this opinion. 

February 21, 1927. 


swer the cross-bill and to challenge the 
jurisdiction of equity on the ground of an 
adequate legal remedy, tendered no issue. 
of want of jurisdiction in équity, and 
hence cannot demand a jury trial on that 
theory or make the point here, 


Decree Held Executed. 

For the Government it was pointed out 
that in so far as the decree ordered the 
padlocking of the premises, the case is 
moot, as the record indicates that the de- 
cree waS not superseded and has been 
executed. It was averred that in so far 
as the decree determined that a nuisance 


existed and that a permanent injunction 
should be issued against it, it did not 
seem to be assailed. As to the other 
points in issue the Government relied on 
the brief and argument of the counsel for 
the Pall Mall Realty Corporation. 


Committee Divided 
On immunity Bill 


Measure Would Free Persons 
From Prosecution in Giving 
Testimony for Government 


The House Committee on the Judici- 
ary at an. executive session has just dis- 
cussed House Bill 17275, which would 
grant immunity from prosecution to 
witnesses testifying on behalf of the 
United States, on the ground that the 
testimony given would incriminate the 
witnesses. The committee after a long 
debate failed to agree, amd were dead- 
locked 9 to 9 on the vote to report the 
measure favorably to the House. 

The bill under consideration by the 
committee was introduced in the House 
on February 21, by Representative Gra- 
ham (Rep.), of Philadelphia, Pa., chair- 
man of the committee, at the request of 
the Department of Justice. 


In a letter received by Representa- 
tive Graham from Owen J, Roberts, 
and Atlee Pomerene, special counsel of 
the United States in the Sinclair oil 
case, Which is due for trial in the courts 
on April 25 they said: ‘‘We believe that 
unless this act is put through, we shall 
be unable to prove certain facts which 
ought to be proved in the case. We 
do not think that there will be serious 
opposition to the measure, inasmuch as 
Congress has repeatedly enacted similar 
legislation in the interests of the ad- 
ministration of justice. The bank- 
ruptey act compels a banker to testify 
but gives him ‘mmunity; thé Interstate 
Commerce Act compels persons to pro- 
duce books and papers and to testify 
but gives them immunity; the Federal 
Trade Act has similar provisions, and 
the Volstead Act has’ similar provi- 
sions.” 


The full text of the bill follows: 

Be it enacted by the Senate and 
Hoyse of Representatives of the United 
States of America in Congress as- 
sembled, That no person shall be. ex- 
cused from attending and testifying on 
behalf of the United States, or from 
producing documentary evidence on be- 
half of the United States before any 
court of the United States or of the Dis- 
trict of Columbia, or before any grand 
jury of the United States or of the Ys 
trict of Columbia, on the ground or for 
the. reason that the testimony or, evi- 
dence, documentary or otherwise, re- 
quired of him may tend to criminate 
him or subject him to a penalty cr for- 
feiture; but no such person shall be 
prosecuted or subjected to any penalty 
or forfeiture for or on account of any 
transaction, matter, or thing concerning 
which he may testify, or produce evi- 
dence, documentary or ctherwise, be- 
fore any such court or grand jury: 
Provided, That no person so testifying 
shall be oxempt from prosecution and 
punishment for prejury committed in so 
testifying. ; 


Express 
Shipments 


Affirms Lower Court 
In Fixing Damages. 
For Coal Contracts 


United States Loses Appeal 
Involving Deliveries to 
Army Camps in 
1920. 


Unitep STATES, APPELLANT, V. BURTON 
Coat Co.; Supreme Court oF UNITED 
States, No. 100, 

If the buyer, in violation of an execu- 
tory contract of sale, refuses-to accept 
the commodity sold, the seller may re- 
cover the difference between the contract 
price and the market value at the time 
when and the places where deliveries 
were to have been made, the Supreme 
Court of the United States held in this 
appeal from the Court of Claims. 

H. J. Galloway for appellant; Maclay 
Hoyne for appellee, Argued Jan 10, 1927. 
(United States Daily, 3907.) > 

Mr, Justice Butler delivered the 
opinion of the court as follows: 

The judgment is for damages for 
breach of contraet by the United States 
to accept and pay for coal purchased from 
appellee for use at army posts in the 
Chicago district. the only question pre- 
sented for our consideration is whether 
the Court of Claims applied the right 
measure. It gave the difference be- 
tween contract price and market value 
at the times and places specified for de- 
liveries. Appellant maintains that, 
upon the facts of the case, that rule is 
not applicable, and that appellee is 
limited to recovery of the amount of 
profits it would have reatized if ap- 
pellant had accepted and paid for ail 
the coal covered by the contract. 

Contract for 150,000 Tons. 

The facts on which appellant’s con- 
tention is based follow. Appellant and 
appellee made a contract as of Septem- 
ber 10, 1920, by which the former 
agreed to take and pay for, and the 
latter agreed to furnish and deliver, 
150,000 tons of coal at $6.75 per ton. 
The contract contemplated the produc- 
tion of the coal at mines in southern 
Illinois: 40,000 tons at the White Ash 
Mine of the Johnson City Washed Coal 
Company, 50,000 tons at the Paradise 
Mine of the Forester Coal and Coke 
Company, and 60,000 tons at the Free- 
man Mine of the Freeman Coal Mining 
Company. But it was agreed that ap- 
pellee might furnish coal from other 
mines if, for any reason for which it 
was not responsible, it should be unable 
at any time to furnish coal in sufficient 
quantities from the mines mentioned. 
Appellant agreed to furnish cars and 
give shipping directions. Appellee 
agreed to make deliveries on cars at 
each of the mines in specified quantities 
per week. 

Appellee is a selling company and did 
not own or operate any of the mines 
named, and did not have any interest in 
any of the companies owning or operat- 
ing them. It had arrangements with 
the mining’ companies named, under 
which it, in its own name and under 
contracts between it and purchasers, 
sold coal produced from the mines. The 
president of appellee was also the presi- 
dent and principal owner of the company 
operating the White Ash Mine. It was 
customary for selling companies to as- 
sist in financing mining companies. 
Appellee advanced the companies op- 
erating the White Ash and Paradise 
mines funds to meet their payrolls. The 
Freeman mine was similarly financed by 
another selling company. Mines in 
southern Illinois have no facilities for 
storing coal. The general practice is to 
load the coal, as it comes from the 
mines, directly into cars. Appellee de- 
livered the coal to appellant in that way. 
And, under the, contract, 53,146 tons 
were accepted and paid for. Appellee 
was ready to deliver the balance, but 
appellant refused to take or pay for any 
more. The difference between the con- 
tract price and market value at the 
times and places specified for deliveries 
was $4.60 per ton; and this, applied ‘to 
the 96,854 tons that appellant refused 
to take, produces $445,528.40. Judgment 
was given for that amount. Under the 
agreements appellee had with the com- 
panies operating the mines, its profits 
on the tonnage refused would have been 
$46,065.97. 

Judgment Held Erroneous. 

In support of its contention that re- 
covery must be limited to that amount, 
the United States emphasizes that ap- 
pellee had no mine or coal at the time 
of the breach; that the coal refused had 
not been mined; that it was not shown 
that appellee was bound to take or pay 
for any of that coal or that it suffered 
any loss because of the termination of 
the mining and deliveries under the 
agreements between it and the mining 
companies, and that appellee made no 
claim for damages suffered by such com- 
panies. And appellant insists that the 
judgment is erroneous because it puts 
appellee in a better position than if the 
contract had been performed. 

United States v. Smith, 94 U. S. 214, 
218, 219, and United States v. Wycoff 
Pipe and Creosoting Co., 271 U. S. 263, 
are cited and relied on by appellant. 
They do not apply. Each arose out of a 
contract covering construction work for 
the United States. Performance by the 
contractor was delayed by the interfer- 
ence or default of the United States; and 
the action was for the resulting damages. 
The court held that the measure of dam- 
ages for delay was the actual loss sus- 
tained by the contractor. Here the ap- 
pellant by its refusal to accept the coal 
prevented appellee from completing its 
part of the contract. The coal had a 
market value and it was less than the 
contract price. The applicable measure 
of damages is fixed by the rule of law 
that, where a buyer in violation of an 
executory contract of sale refuses to ac- 
cept the commodity sold, the seller may 


[Continued on Page 9, Column 5.] 
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School 
Regulations 


Chinese 


Supreme Court 
Injunction Upheld Against Hawaiian Statute 


Naturalization 








orable Court, be unable to pay the 
teachers’ salaries and the expenses of 
conducting said schools, and denies that 


For Regulating Foreign Language in Schools 





Decision Rendered 
By Supreme Court 


Finds Law Deprives Japanese of 
Legal Discretion in Educat- 
ing Their Children. 


WALLACE R. FARRINGTON, GOVERNOR OF 
TERRITORY OF HAwatl; WILLIAM B. 
Lymer, ATTORNEY GENERAL, ETC., ET 
AL., PETITIONERS, vy. T. TOKUSHIGE ET 
AL.; ‘SUPREME CouRT OF THE UNITED 
States, No. 465. 

An injunction against the enforcement 
of the Foreign Language School Act of 
Hawaii was sustained in this review on 
writ of certiorari to the Circuit Court of 
Appeals, Ninth Circuit. 

W. B. Lymer for petitioner; Joseph 
Lightfoot for respondent. Argued Jan- 
uary 21, 1927 (United States Daily, 
4100). : 

Mr. Justice McReynolds delivered the 
opinion, the full text of which follows: 

The Circuit Court of Appeals affirmed 
[11 Fed. (2d) 710] an interlocutory 
decree rendered by the United States 
District Court of Hawaii July 21, 1925, 
which granted a temporary injunction 
At- 
torney General and Superintendent of 
Public Instruction of that Territory— 
from attempting to enforce the provi- 
sions of Act 30, Special Session 1920, 
Legislature of Hawaii entitled, “‘An Act 
velating to foreign language schools and 
teachers thereof,’? as amended by Act 
171 of 1923 and Act 152 of 1925, and 
certain regulations adopted by the De- 
partment of Public Instruction June 1, 
1925. The interlocutory decree was 
granted upon the bill and affidavits pre- 
sented by both sides. No answer has 
been filed. In these circumstances we 
only consider whether the judicial dis- 
cretion of the trial.court was _ im- 
properly exercised. 


Act Challenged 


As Unconstitutional 

Respondents claimed below and main- 
tain here that enforcement of the chal- 
lenged Act would deprive them of their 
liberty and property without due proc- 
ess of law contrary to the Fifth Amend- 
ment. Petitioners insist that the en- 
tire Act and the regulations adopted 
thereunder are valid; tnat they pre- 
scribe Jawful rules for the conduct of 
private foreign language schools neces- 
sary for the public welfare; also that 
if any provision of the statute trans- 
cends the power of the Legislature it 
should be disregarded and the remain- 
ing ones should be enforced. 

If the enactment is subject to the as- 
serted objections it is not-here seriously 
questioned that respondents are entitled 
to the relief granted. 

There are 163 foreign language 
schools in the Territory. ‘Nine are con- 
ducted in the Korean language, seven 
ijn the Chinese and the remainder in 
Respondents are mem- 

ers of numerous voluntary unincor- 
porated associations conducting foreign 
language schools for instruction of Jap- 
anese children. These are owned, main- 
tained and conducted by upwards of 
5,000 persons; the -property used .in 
connection therewith is worth $250,000; 
the enrolled pupils number 20,000; and 
300 teachers are . employed. These 
schools receive no aid from _ puplic 
funds. All children residing within the 
Territory are required to attend some 
public or equivalent school; and prac- 
tically all who go to foreign language 
schools also attend public or such pri- 
vate schools. It is affirmed by counsel 
for petitioners that Japanesé pupils in 
the public and _ equivalent private 
schools increased from 1,320 in 1900 to 
19,354 in 1920, and that out of a total 
of 65,369 pupils of all races on De- 
cember 31, 1924, 30,487 were Japanese. 


Foreign Language Schools 


Required to Have Permits 
The challenged enactment declares 
that the term, “foreign language 
school,” as used therein, “shall be con- 
strued to mean any school which is con- 
ducted in any language other than the 
English language or Hawaiian language, 
except Sabbath schools.” And, as 
stated by the Circuit Court of Appeals, 
she folowing are its more prominent 
wnd questionable features: 
“No such school shall ‘be conducted 
n the territory unless under a written 
»ermit therefor from the Department 
' Public Instruction, nor unless the fee 
erefor shall have been paid as therein 


'** srovided, and such permit shall be kept 


i 


i 
i 
\ 


»~xposed in a prominent place at the 
sChvol so as to be readily seen and read 
»y visitors thereat. 

“The fee prescribed is one dollar per 
aupil on the estimated average attend- 
wnce of pupils at the school during the 
veriod during v-hich such school was 
ronducted during the next preceding 
school year, or if such-school was not 
conducted during any part of such pre- 
ceding school year, then at the same 
rate at the estimated average attendance 
during the school year or unexpired part 
thereof in question, in which latter case 
the amount shall be adjusted to conform 
to the estimated average attendance dur- 
ing such year or part thereof. 

“The amount of the fee shall be esti- 
mated and determined by the department 
from such information as it may have, 
and shall be payable by any person, per- 
sons or corporation conducting or par- 
ticipating in conducting such school; and 
all officers, teachers and all members of 
any committee or governing board of 
any such school, and in case such school 
is conducted by or for a corporation or 
voluntary association or other group of 
persons, all members or associates of 
such corporation, association or group 
shall be deemed to be participants in 
gsonducting such school. Provision is 


then made for the collection of the fees 
by. suit, but that provision is not deemed 
material here. 

“All permits must be renewed an- 
nually on the first day of September 
of each year and a similar fee must be 
paid, provided the department shall not 
be required to renew a permit for con- 
ducting any foreign language school, in 
the conducting of which there has been 
a violation of the terms of the act. 


Provision for Renewing 


Permits Annually 

“All fees collected by the department 
under the act shall be paid over to the 
Treasurer of the Territory and_ the 
moneys so paid are appropriated to the 
department to be expended in enforcing 
and carrying out its provisions. If at any 
time the funds at the disposal of the 
department from fees previously col- 
lected or from royalties, commissions or 
other moneys received in connection 
with the publication or sale of foreign 
language school text-books shall make 
it possible to fully and effectively carry 
out the provisions of the act with the 
permit fees payable by the schools based 
on a lower rate than one dollar per pupil, 
the department is authorized to make 
such a reduction in that rate as it may 
deem reasonable and expedient. 

“Every person conducting a foreign 
language school shall, not later than 
June 15, of each year, file with the de- 
partment on forms prescribed or fur- 
nished by it a sworn list of all pupils 
in attendance at such school during the 
current school year, showing the name, 
sex, parents or guardians, place of birth 
and residence of each child. . 

“No person shall teach in a foreign 
language school unless and until he shall 
have first applied to and obtained a per- 
mit so to do from the department and 
this shall also be construed to include 
persons exercising or performing admin- 
istrative powers at any school. No per- 
mit to teach in a foreign language school 
shall be granted unless and until the de- 
partment is satisfied that the applicant 
for the same is possessed of the ideals of 
democracy; knowledge of American his- 
tory and institutions, and knows how to 
read, write and speak the English’ lan- 
guage. 


Purpose of Act Declared 


To Promote Americanism 

“Tt is the declared object of the Act to 
fully and effectively regulate the con- 
ducting of foreign language schools and 
the teaching of foreign languages, in 
order that the Americanism of the pupils 
may be promoted, and the department is 
directed to carry out the provisions of 
the Act in accordance with its spirit and 
purpose. 

“Before issuing a permit to conduct a 
foreign language -school or to teach in 
arty such school the department shall re- 
quire the applicant for such permit to 
sign a pledge that the applicant will, if 
granted a permit to teach in such a 
school, abide by and observe the terms 
of the Act, and the regulations and 
orders of the department, and will, to 
the best of his ability, so direct the 
minds and studies of pupils in such 
schools as will tend to make them good 
and loyal American citizens, and will not 
permit such students to receive instruc- 
tions in any way inconsistent therewith. 

“No foreign language school shall be 
conducted in the morning before the 
school hours of the public schools or dur- 
ing the hours while the public schools 
are in session, nor shall any pupil attend 
any foreign language school for more 
than one hour each day, nor exceeding 
six hours in any one week, nor exceeding 
38 weeks in any school year; provided, 
however, the department may in its dis- 
cretion and with the approval of the Gov- 
ernor, modify this provision. 

“The department shall ha¥e full power 
from time to time to prescribe by regu- 
lations the subjects and courses of study 
of all foreign language schools, and the 
entrance and attendance prerequisites or 
qualifications of education, age, school 
attainment, demonstrated mental capac- 
ity, health and otherwise, and the text- 
books used in any foreign language 
school. 


Foreign Language Text Books 


Covered by Regulation 

“Until otherwise provided by the de- 
partment, the following regulations are 
in effect: Up to September 1, 1923, every 
pupil shall have first satisfactorily com- 
pleted the American public school first 
grade or a course equivalent thereto, be- 
fore attending or being allowed to attend 
any foreign language school. Beginning 
September 1, 1923, and thereafter, every 
pupil shall have’satisfactorily completed 
the American public school first and 
second grades, or courses equivalent 
thereto, before attending or being al- 
lowed to attend any foreign language 
school. Beginning September 1, 1923, 
and thereafter, for grades one, two and 
three, and beginning September 1, 1924, 
and thereafter, for grades four and 
above, all new text-books used in ele- 
mentary foreign language schools shall 
be based upon the principle that the 
pupil’s normal medium of expression is 
English and shall contain, as far as prac- 
ticable, English equivalents for foreign 
words. and idioms.” 

“The department is authorized to pre- 
pare, or cause to be prepared, or pro- 
cure or arrange for procuring suitable 
text-books for th: teaching of foreign 
languages in the foreign language 
schools and to enter into an agreement 
or agreements for the publishing and 
sale of the same. 

“All royalties, . commissions and 
moneys received by or on behalf of the 
department in connection with the pub- 
lication or sale of such text-books shall 
be paid over to the treasurer of the ter- 





ritory and shall be appropriated to the | 


department to be expended for the pur- 
poses of the act. 

“In every foreign language school no 
subjects of study shall be taught, nor 
courses of study followed, nor entrance, 





Opponents Challenge 
Act as Oppressive 


Urge Enforcement Would Tend 
to Destroy Value of Their 
Property. 


nor attendance qualifications required, 
nor text-books used, other than as pre- 
scribed or permitted by,the department. 
The latter regulations were only effec- 
tive until superseded in whole or in part 
by others made by the department, and 
some such were thereafter made, but 
they are not deemed material to our 
present inquiry. 


“The department has power to ap- | 


point one or more inspectors of foreign 
language schools and to pay the salary 
and necessary expenses therefor; such 
inspectors and other duly authorized 
agents of the department shall have the 
right freely to visit such foreign 
language schools and to inspect the 
buildings, equipment, records and teach- 
ing thereof and the text-books used 
therein. 


Sanctioned Courses 


Only to Be Taught 

“If the department shall at any time 
become satisfied that any holder of a 
permit to conduct a foreign language 
school or to teach therein does not 
possess the qualifications required by the 
act, or shall have violated or failed to 
observe any of the provisions of the 
act or of the regulations or orders of the 
department, the department may then 
and thereupon revoke the permit there- 
tofore granted and the same shall there- 
upon be and become null and void. 

“Any person who shall conduct or par- 
ticipate in conducting a foreign lan- 
guage school or who shall teach in a 
foreign language school contrary to the 
provisions of the Act, or who shall vio- 
late or participate in violating any of 
the provisions thereof; or any of the 
regulations or orders of the department, 
shall be guilty of a misdemeanor, and 
upon conviction thereof shall be pun- 
ished by a not fine to exceed $25, and 
each day’s violation shall be deemed a 
separate offense. 

“The Act further provides that if any 
section or part thereof is declared un- 
constitutional or invalid by the courts, 
the same shall not affect the validity of 
the Act as a whole, or any part thereof 
which can be given effect without the 
part so decided to be unconstitutional or 
invalid.” 

Regulations Adopted 


Limiting Attendance 

On June 1, 1925, the Department of 
Public Instruction adopted, and the Gov- 
ernor approved, certain regulations 
which undertook to limit the pupils who 
might attend foreign language schools 
to those who regularly attended some 
public school or approved private school, 
or had completed the eighth grade, or 
were over 14 years of age. Also, to 
designate the text-books which foreign 
language schools should use in their 
primary grades. 

The affidavit of T. Iwanaga, in support 
of motion for temporary injunction, 
states— 

“That in the schools referred to in 
said bill, which are conducted for each 
grade for one hour for each school day, 
nothing contrary to American history 
and American institutions and principles 
of democracy is taught, the instruction 
being confined to the speaking, reading 
and writing of the Japanese lan- 
muaeee sc. is 

“That in the schools represented by 
plaintiffs there are about 12,400 pupils 
and said schools employ about 192 teach- 
ers; that said teachers are paid and said 
schools are maintained from voluntary 
contributions and from the fees of the 
children attending said schools; that the 
provisions of said Act 152 of the Session 
Laws of 1925 are so drastic that the par- 
ents of children will be afraid to pay 
tuition fees and other persons will be 
afraid to contribute to the funds of said 
schools lest they be subjected to the 
pains and penalties provided in said Act, 
and that, therefore, unless immediate 
relief is afforded by this Honorable 
Court, the said schools will be unable 
to pay the teachers’ salaries and the ex- 
penses of conducting said schools and 
the property of plaintiffs in said schools 
will be utterly destroyed.” 


Respondents’ Contintions 


Are Denied 

An affidavit of the Attorney General 
describes the litigation which has arisen 
under the legislation concerning foreign 
language schools. He does not disavow 
purpose to enforce all provisions of the 
challenged Act and regulations. An affi- 
davit by the Superintendent of Public 
Instruction advances the opinion that 
respondents could pay the prescribed 
fees, that compliance with the foreign 
language schools laws would not pre- 
vent the operation of schools which con- 
duct kindergartens, and that elimination 
of the kindergartens would not mate- 
vially affect them. Also, he says— 

“That instruction in said Japanese 
Language Schools is not and cannot be 
confined to the speaking, reading and 
writing of the Japanese language, but 
extends to many subjects and even 
insofar as it is intended to have for its 
object the speaking, reading and writing 
of said language, the teaching of that 
is and must be largely through the me- 
dium of stories whether of history or 
fiction and in other ways than the mere 
teaching of letters and words and sen- 
CARAMEL: <6) eg 

“That, in the opinion of this affiant, 
the parents of children will not because 
of the provisions of said Act 152 be 
afraid to pay tuition fees nor will other 
persons be afraid to contribute to the 
funds of such schools and this affiant 
denies that said schools will, unless im- 
mediate relief is afforded by this Hon- 
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the property of plaintiffs in said schools 
will be utterly or at all destroyed.” 

The foregoing statement is enough to 
show that the school act and the meas- 
ures adopted thereunder go far beyond 
mere regulation of privately-supported 
schools where children obtain instruc- 
tion deemed valuable by their parents 
and which is not obviously in conflict 
with any public interest. They give 
affirmative direction concerning the in- 
timate and essential details of such 
schools, intrust their control to public 
officers, and deny both owners and pa- 
trons reasonable choice and discretion 
in respect of teachers, curriculum and 
text-books. Enforcement of the act 
probably would destroy most, if not all, 
of them; and, certainly, it would de- 
prive parents of fair opportunity to pro- 
cure for their children instruction which 
they think important and we cannot say 
is harmful. The Japanese parent has 
the right to direct the education of his 


own child without unreasonable restric- | 


tions; the Constitution protects him as 
well as those who speak another tongue. 
Upon the record and the arguments 
presented, we cannot undertake to con- 
sider the validity of each separate pro- 
vision of the act and decide whether, 
dissociated from the others, its enforce- 
ment would violate respondents’ con- 
stitutional rights. Apparently all are 
parts of a deliberate plan to bring for- 
eign language schools under a strict 
goverrmental control for which the 
record discloses no adequate reason. 
Here, the enactment has been defended 
as a whole. No effort has been made to 
discuss the validity of the several pro- 
visions. In the trial court the cause pro- 
ceeded upon the theory that petitioners 
intended to enforce all of them. 


Precedents Cited 
For School Freedom 

The general doctrine touching rights 
guaranteed by the Fourteenth Amend- 
ment to owners, parents and children in 
respect of attendance upon schools has 
been announced in recent opinions. 
Meyer v. Nebraska, 262 U. S. 390; Bar- 
tels v. Iowa, id. 404; Pierce v. Society 
of Sisters, 268 U. S. 510. While that 
amendment declares that no State shall 
“deprive any person of life, liberty or 
property without due process of law,” 
the inhibition of the Fifth Amendment— 
“no person shall . . . be deprived of 
life, liberty or property without due 
process of law”’—applies to the Federal 
Government and agencies set up by Con- 
gress for the government of the Terri- 
tory. Those fundamental rights of the 
individual which the cited cases declared 
were protected by the Fourteenth 
Amendment from infringement -by the 
State, are guaranteed by the Fifth 
Amendment against action by the Ter- 
ritorial Legislature or officers. 

We of course appreciate the grave 
problems incident to the large alien pop- 
ulation of the Hawaiian Islands. These 
should be given due weight whenever 
the validity of any governmental regu- 
lation of private schools is under con- 
sideration; but the limitations of the 
Constitution must not be transcended. 

It seems proper to add that when the 
petitioners present their answer the is- 
sues may become more specifie and per- 
mit the cause to be dealt with in greater 
detail. 

We find no abuse of the discretion 
lodged in the trial court. The decree 
of the Circuit Court of Appeals must be 
affirmed. 


Ruling on Estate Tax 
Under California Law 


[Continued from Page 6.] 
after considering at some length various 
provisions of the Civil Code, referred to 
section 1274 and said: 

“This is an express legislative declara- 
tion that the disposition of the commu- 
nity property made in sections 1401 and 
1402 is succession.” 

Earlier in the case, speaking of the 
moiety which the wife takes under sec- 
tion 1402, the court holds that, 

“It ‘goes’ to her just as it ‘goes’ to the 
descendants.” 

In the later case of In re Moffitt’s 
Estate (1908), 153 Cal. 359; 95 Pac. 653, 
an attempt was made to have the court 
overrule the Burdick case and others 
along the same line to the extent of de- 
calring that upon the death of the hus- 
band the widow takes “. not as his 
heir, and not by succession, but by a cer- 
tain right of survivorship; 3” The 
court, however, reaffirmed its former de- 
cisions. 

It would seem from these decisions 
that upon the death of the husband the 
entire community estate should be in- 
cluded as a part of his gross estate as 
being “* * * subject to the payment of 
the charges against his estate and the 
expenses of its administration and is 
subject to distribution as part of his es- 
tate.” Sec. 402, Revenue Act of 1921). 

It also follows from these decisions 
that, as the wife takes her portion by 
succession and not by right of survivor- 
ship there is a “transfer,” within the 
meaning of Sec. 402, Revenue Act of 
1921, of the part of the community es- 
tate which she takes and that such part 
is subject to the Federal estate tax. 

The views we announce here are sup- 
ported by the recent case of Frazer and 
Honning v. United States, decided July 
26, 1926, (U. S. Dist. Ct., E. D. Mich., 
S. D.), not yet officially reported. 
(United States Daily 2239.) 

In 1923 the Legislature of California 
passed certain amendments affecting 
community property, but as these amend- 
ments were approved and became ef- 
fective at a date subsequent to the date 
of the acquisition of the property and 
also subsequent to the date of the de- 
cedent’s death, they have not been con- 
sidered here. 

At the hearing of this case the Com- 
missioner amended his answer to the pe- 
tition so as to allege that the property 
which was reported in the return filed as 
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Hearing Given Chinese Boy Seeking Entrance 


Held Fair and De 





Ruled Not Entitled 


To Judicial Hearing 


Claimed Admission as Citizen as 
Foreign-Born Son of Native 
of This Country. 


Quon QuoN Poy, APPELLANT, V. JOHN 
P. JoHNSON, U. S. COMMISSIONER OF 
IMMIGRATION AT BOSTON; SUPREME 
Court oF UNITED STATES, No. 68. 


The hearing accorded a Chinese boy, 
seeking admission to the United States 
under the claim of American citizenship, 
was held to have been fair and the 
departmental findings conclusive, in this 
appeal from the District Court, Massa- 


chusetts. 

W. O. Kyle for the appellant; the 
Solicitor General for the appellee. Ar- 
gued December 9-10, 1926. (United 
States Daily, 3526). 

Mr. Justice Sanford delivered the 
opinion of the court, the full text of 
which follows: 

Quon Quon Poy, a Chinese boy 15 
years of age, arrived at the port of 
Boston in June, 1924, and applied for 
admission to the United States, claiming 
to be a foreign-born son of Quon Mee 
Sing, a native-born citizen—whose cit- 
izenship was conceded—and, hence, un- 
der R. S. Sec. 1993 (U. S. C., Tit. 8, Sec. 
6), to be himself a citizen of the United 
States. (By this section—with an ex- 
ception not here material—all children 
born out of the limits and jurisdiction 
of the United States, whose fathers are 
at the time of their birth citizens 
thereof, are declared to be citizens of 
the United States.) 

After a preliminary investigation by 
an inspector, his claim was heard, under 
the provisions of the Immigration Act 
of 1917, by a Board of Special Inquiry, 
which decided, on the evidence, that he 
was not shown to be the son of Quon 
Mee Sing, and should be excluded as a 
Chinese alien not a member of any of 
the exempt classes entitled to enter the 
United States. On an appeal to the 
Secretary of Labor—this finding having 
been approved by the Board of Review— 
the Secretary sustained the decision of 
the Board of Special Inquiry; and a de- 
portation warrant was issued to the 
Commissioner of Immigration. 


Writ of Habeas Corpus 


Asked of District Court 

The applicant then presented to the 
District Court a petition or a writ of 
habeas corpus, alleging that he was the 
son of Quon Mee Sing and’a citizen of 
the United States; that he had been 
denied a fair hearing and opportunity 
to establish his citizenship by the De- 
partment of Labor; that the procedure 
in the department by which he had been 
declared an alien denied him the due 
process of law to which he was entitled 
under the Constitution; and that under 
his claim to citizenship he was entitled 
to an adjudication by the court as to 
such procedure and as to his relationship 
to Quon Mee Sing. The writ was granted. 
Upon a hearing on the petition and re- 
turn, in which the record of the depart- 
mental proceedings was introduced, the 
court, finding that the departmental de- 
cision was conclusive as to the petition- 
er’s citizenship, declined to hear wit- 





Verdict for Damages 
Affirmed on Appeal 


[Continued from Page 8.] 
recover the difference between the con- 
tract price and the market value at the 
times when and the places where de- 
liveries should have been made. 2 Willis- 
ton on Sales, Section 582. The facts 
brought forward by appellant do not take 
the case out of the general rule. Ap- 
pellee was bound to deliver the quantity 
of coal covered by the contract. Failure 
of the sources referred to in the contract 
would not excuse it. In contemplation of 
law it could have obtained the coal at 
market prices prevailing at the times 
when deliveries were required under the 
contract. The contract was not for pro- 
duction or mining, but for sale and de- 
livery, of, coal. Appellant and appellee 
were the only parties to it. There was 
no contract relation between appellant 
and any of the mining companies. Their 
default would not make them liable to 
appellant. Appellant’s liability is not 
measured by appellee’s losses or gains, 
if any, under its agreements with the 
mining companies. Appellee is not en- 
titled to have the full contract price of 
the coal not delivered, but is chargeable 
only with its market value. The differ- 
ence between that value and the contract 
price is the amount of damage deemed 
by the law directly and naturally to re- 
sult in the ordinary course of events 
from the appellant’s breach of contract. | 
The cost to appellee of securing the coal , 
and the amount of its profits are imma- 
terial. Garfield, etc., Co. v. N. Y., N. H. 
& H. Railroad, 248 Mass. 502, 506; 
Kadish v. Young, 108 Ill. 170, 176, 186. 
Cf. Jamal v. Dawood [1916], 1 A. C. 175. 
The judgment leaves appellant in as 
good position as if it had accepted and 
paid for the coal in accordance with its 
contract. , 

Judgment affirmed. 
February 21, 1927. 
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having been transferred by the decedent 
to his wife on April 2, 1910, should be 
included as a part of the decedent’s es- 
tate and subject to tax. The Commis- 
sioner offered no proof to substantiate 
this allegation and it must accordingly 
be denied. Appeal of General Lead Bat- | 
teries Co., 2 B. T. A. 392. | 

Judgment will be entered on 15 days’ | 
notice, under Rule 50, 
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nesses offered by him for the purpose 
of independently establishing his citi- 
zenship; and entered judgment discharg- 
ing the writ and remanding the peti- 
tioner to the custody of the Commissioner 
of Immigration. This direct appeal was 
then allowed under section 238 of the 
Judicial Code, prior to the Jurisdictional 
Act of 1925, 

1. The contention that the petitioner 
was denied a fair hearing as to his citi- 
zenship by the Department of Labor, 
cannot be sustained. The record shows 
that in September the inspector to whom 
the case was referred in its preliminary 
stage, separately examined, under oath 
and at length, the petitioner, and his 
alleged father and an alleged brother 
who offered themselves as witnesses. 
Their examination, which was by ques- 
tion and answer, was taken down and is 
in the record. It was conducted in an 
entirely fair and impartial manner. Each 
of them stated at the conclusion of his 
examination that he had nothing further 
to say; and no other witnesses offered 
themselves or were produced. The peti- 
tioner was intelligent, had attended 
school, and stated that he thoroughly 
understood the interpreter. At the close 
of this preliminary investigation the case 
was immeditaely referred to the Board 
of Special Inquiry, consisting of the same 
inSpector, and two others. 


Given Opportunity to Have 


Relatives or Friends Present 

At the commencement of the hearing 
before the board the petitioner was in- 
formed of his right to have a relative 
or friend present and stated that he did 
not desire to avail himself of this right 
and was willing to proceed with the 
hearing. He was also informed that the 
previous testimony given by himself and 
his alleged father and brother would 
be made a part of the proceedings be- 
fore the board; to which he made no 
objection. The petitioner was then fur- 
ther examined by the board. After a 
postponement for the purpose of obtain- 
ing a report as to the physical condi- 
tion of the petitioner, the board re- 
sumed its hearing, the petitioner being 
again present; and after consideration 
of the entire testimony, being of opinion 
that his relationship to Quon Mee Sing 
has not been reasonably established, 
voted to accord him five days in which 
to submit additional evidence. Notice 
of this was sent to the attorney rep- 
resenting the petitioner—who had not 
been present at any of the proceedings 
—and he replied that the petitioner had 
no further testimony to offer. The 
board then recalled the. petitioner for 
further examination—after which he 
stated that he had nothing further to 
say—and again decided that his claimed 
relationship to Quon Mee Sing had not 
been reasonably established and that he 
should be excluded; and informed him 
of his right to appeal to the Secretary 
of Labor. 

This appeal having been taken, the 
Board of Review, after hearing the at- 
torney for the petitioner, made a report 
in which it reviewed the entire testi- 
mony, found that the record was “excep- 
tionally unfavorable” to the petitioner, 
and—after referring to his lack of knowl- 
edge of matters which clearly should 
have been within his memory, his unsat- 
isfactory explanations, the discrepancies 
between his statements and those of his 
alleged father and brother, and to a 
previous statement by his alleged father 
to the effect that he had no such son— 
concluded that the petitioner had fallen 
“far short” of establishing that he was 
in truth and fact the son of Quon Mee 
Sing; and accordingly recommended that 
the exclusion decision be affirmed. 


Effort is Disclosed 


To Ascertain Merits 

The entire record discloses a pains- 
taking and impartial effort to ascertain 
the merits of the petitioner’s claim. 
There is no contention here that the de- 
cision of the Board of Special Inquiry 
had no adequate support in the evidence. 
The arguments made as to the unfair- 
ness Of the hearing—in so far as they 
are based upon anything properly ap- 
pearing in the record before us—relate 
to the delay in commencing the hearing, 
the absence of a friend or relative of the 
petitioner at the hearing, and the intro- 
duction before the board of the testimony 
previously taken by the single inspector. 
These are not well taken. Clearly the 
mere delay in the commencement of the 
investigation—although involving the de- 
tention of the petitioner—had no bear- 
ing upon the fairness of the hearing 
itself. 

The argument as to the necessity for 
the presence of a kinsman or friend of 
the petitioner at the hearing, is based 
upon the provision in section 17 of the 
Immigration Act that while the hear- 
ing “shall be separate and apart from 
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the public,” the applicant for admis- 
sion “may have one friend or relative 
present under such regulations as may 
be prescribed by the Secretary of Labor.” 
Here, however, the Board, at the outset 
of the hearing, informed the petitioner 
of his right to have a relative or friend 
present; and he expressly waived this 
right and stated that he was willing to * 
proceed with the hearing. And see 
United States v. Sing Tuck, supra, 169. 
The contention that the hearing was in- 
valid because the greater part of the 
testimony was taken before a single 
inspector and introduced before the 
Board, is based upon a provision in the 
same section of the Act that on an ap- 
peal from the Board of Special Inquiry 
the decision shall be rendered “solely 
upon the evidence adduced before the 
Board.” There is, however, no sugges- 
tion whatever in the Act that the evi- 
dence adduced before the Board of Spe- 
cial Inquiry must be taken in its pres- 
ence. We see no reason to doubt that 
evidence properly taken before an in- 
spector—which has substantially the 
same effect as a deposition taken in an 
ordinary case—may not be introduced 
before the Board and considered by it. 
See Kwock Jan Fat v. White, 253 U. S. 
454, 458. And here the petitioner of- 
fered no objection to the introduction of 
such testimony, and no application was 
made to recall the witnesses for re- 
examination by the Board. 


Claimed Admission 
As Right of Citizen 

2. It is also contended that as the 
petitioner claimed the right of admission 
to the United States as a citizen thereof 
under R. S. section 1923, the Immigra- 
tion Act, in vesting in the Board of 
Special Inquiry the authority to deter- 
mine the question of his citizenship and 
making its decision when approved by 
the Secretary of Labor final, is uncon- 
stitutional, in that it deprives him of the 
right to a judicial hearing to which he 
is entitled as due process under the 
Constitution; and that it was therefore 
the duty of the District Court to pro- 
ceed, independently of the Departmental 
decision, to an adjudication as to his 
citizenship. It is clear, however, in the 
light of the previous decisions of this 
court, that when the petitioner, who had 
never resided in the United States, pre- 
sented himself at its border for admis- 
sion, the mere fact that he claimed to 
be a citizen did not entitle him under the 
Constitution to a judicial hearing; and 
that unless it appeared that the depart- 
mental officers to whom Congress had 
entrusted the decision of his claim, had 
denied him an opportunity to establish 
his citizenship, at a fair hearing, or 
acted in some unlawful or improper way 
or abused their discretion, their finding 
upon the question of citizenship was con- 
clusive and not subject to review, and it 
was. the duty of the court to dismiss 
the writ of habeas corpus without pro- 
ceeding further. United States v. Sing 
Tuck, 194 U. S. 161, 168; United States 
v. Ju Toy, 198 U. S. 253, 263; Chin Yow 
v. United States, 208 U. S. 8, 11; Tang 
Tun v. Edsell, 228 U. S. 673, 675; and 
Ng Fung Ho v. White, 259 U. S. 
276, 282. 

3. is also urged in argument, that, 
apart from the. petitioner’s own claim, 
Quon Mee Sing was independently en- 
titled to maintain the petition for habeas 
corpus in enforcement of his right to 
the custody of a minor child, and to ob- 
tain to that end an adjudication of his 
kinship to the petitioner. It suffices to 
say that no such question is here pre- 
sented. The petition was filed solely in 
the right of the petitioner. No right was 
asserted in behalf of Quon Mee Sing. 
No such question appears to have been 
presented in the hearing in the District 
Court; and none was raised by the as- 
signment of error. 

The judgment of the District Court 
must accordingly be affirmed. But the 
Court being advised that the appellee, 
the Commissioner of Immigration, has 
died since December 10, 1926, the day 
on which this case was argued -nd sub- 
mitted, the judgment here will be en- 
tered nunc pro tune as of that day. Mit- 
chell v. Overman, 103 U. S. 62, 65; Rich- 
ardson v. Green, 130 U. S. 104, 116; Bell 
v. Bell, 181 U. S. 175, 179; Cuebas v. 
Cuebas, 223 U. S. 376, 390. 

Judgment affirmed, nune pro tune. 

Feb. 21, 1927. 
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Railroads 


~ Senate Continues Its Debate 


On Project for Boulder Dam 





Mr. Pittman’ Argues fo 


r Construction and. 


Senators Ashurst, Cameron and Phipps 


Speak in Op 


position. 





[Continued fr 


Bill No. 10729 to create separate bu- 
reaus of Prohibition and Customs in the 
Department “of the Treasury. He with- 
drew his motion after it had been de- 
bated-for one hour. ; 

In a speech in which he said he wanted 
to present the viewpoint of the upper 
Colorado basin states, Senator Kendrick 
(Dem.), Wyoming, declared the Boulder 
Dam project was not a one-sided prob- 
lem but involved all the unproductive 
areas that need water. It is particularly 
important to the Imperial Valley of Cali- 
fornia, he said. 

Senator Kendrick declared the project 
would lead to the development of the 
whole Colorado basin. It involves “the 
highest form of conservation ever 
known,” he said. 

Senator Harrison (Dem.), Mississippi, 
then asked for unanimous consent that 
on February 25 immediately after the | 
Senate convened, two hours be devoted 
to consideration of the various proposals 
for disposition of the Muscle Shoals 
project. After two hours discussion the 
consent was given. / 

The debate was interrupted by Sen- 
ator Copeland (Dem.), New York, who | 
obtained unanimous consent for an im- 
mediate vote on the Veterans’ loan bill. 
This was passed by record vote, 75 to 0. 
The senator included in his unanimous | 
consent request a provision for consid- 
eration on February 24 of Senate Bill 
No. 3027 introduced by Senator Tyson 
(Dem.), Tennessee. This bill is designed 
to place disabled emergency officers of 
the Army on the same basis as officers 
of the regular Army with respect to 
retirement pay. 








Senator Pittman ‘Argues 
For Construction'‘of Dam 


Thesaddress of Senator Pittman (D.), 
Nevada, in the Senate on February 22, 
advocating the Boulder Dam project and 
excerpts from the ensuing debate fol- 
low: 

Mr. Pittman: Mr. President, the 
Boulder Canyon bill is not a reclama- 
tion bill, and it is not a power bill. Its | 
pendency is due solely and entirely to | 
the necessity for flood-control of the 
Colorado River. Anything that is in | 
this bill with refeernce to irrigation or 
hydroelectric power is purely incidental 
to the primary purpose of the bill, which 
is to control the flood waters of the 
Colorado River. 

The Colorado River is peculiar oinbad 
the rivers of the United States. All of 
our great rivers suffer from disastrous 
floods. It has been found possible, how- 
ever, to protect against the destruction 
of the floods on most of the rivers 
through the use of levees. That is im- 
possible on the Colorado River. This 
is due to the fact that the Colorado 
River for several hundred miles flows 
through a canyon varying in __ depth 
from 1,000 to 3,000 feet. The water | 
is confined in that narrow, deep canyon. | 
This canyon is several hundred miles 
long. The flood waters that come from 
the. melting snows of Wyoming and | 
Colorado and Utah find their way into 
this narrow channel, and come tearing 
through it with a force destructive | 
almost beyond description. As they | 
come through with that tremendous 
speed and power the flood waters tear 
down the banks and fill the river with 
silt. In fact, there is more silt in the 
Colorado River than in any other river 
in the United States. Every year that 
river diScharges enough silt to cover 
100,000 acres of land 1 foot deep with 
silt. In the last several years it has 
actually filled up a volcanic lake ad- 
jacent to the Imperial Valley. 


River Described 
As On a Ridge 


After the river goes through this can- 
yon thatyI have described to you, it comes 
out on flat country. It comes out on 
what you might term the long beach 
of the Gulf of California. For 100 miles, 
or at least 75 miles, the land is almost 
entirely flat. It is a delta. It has been 
built up through the ages by the silt 
coming out of these canyons of the Col- 
orado. River. As the silt would fill up 
the bottom of the Colorado River, down 
toward this delta, it would overflow and | 
build up the banks with silt, and then 
the bottom would build up with the silt 
until it has actually elevated the river | 
above the surrounding country. The 
river is running on a ridge for about 50 
miles until it enters the Gulf of Galli- | 
fornia. 

To the west of the river is Imperial 
Valley—a valley that probably has as 
much land in it as all of the land area 
of the State of Rhode Island. Most of 
that land is from 100 to 200Yfeet below 
the sea level. Of course, it is an equal 
distance below the bed of the Colorado | 





| been overflowed every now and then, that 
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started pouring into the Imperial Val- 
ley. At that time, sir, there was not 
much cultivation there. At that time 
the valley was inhabited by only a few 
people. Today there are 70,000 or 80,- 
000 people in that valley, and several 
towns of good size.’ Today there are 
three or four ‘thousand acres of the 
richest land in the world under cultiva- | 
tion there. 


Tells of Flood 
Creating Salton Sea 


It will be remembered that in 1906, | 
when that great break came, the then 
President of the United States appealed | 
to Mr. Harriman, of the Southern Pacific 
Railroad Co., whose railroad passed 
through the valley along the river, to | 
use every effort to stop the break. One 
of the greatest efforts of that character 
was made. Mr. Harriman stopped run- 
ning his passenger trains on the South- 
ern Pacific road. He loaded freight cars 
with rocks, ran them along the banks 
where the break was, and dumped the 
freight cars into the water, not having | 
time to unload them, and after a long 
serious fight the gap was stopped; but it 
was not stopped until a large portion of 
the Imperial Valley was made into an 
inland lake, known as the Salton Sea. 
If that break had not been stopped in 
the course of a short time, that whole 
beautiful valley would have been an in- | 
land sea, an inland sea for all time, be- | 
cause it could have been emptied only 
by pumping, as it is below the sea level. 

The emergency of this thing is ad- | 
mitted. No one who is familiar with the | 
facts denies the emergency of it. There | 
is no engineer who has not reported that | 
any flood, any spring, may tear down | 
those weak banks and weak levees and 
inundate the valley. There is a chance, 
sir, that for seven or eight years they 
may stave it off; but all of the reports 
agree that the silt that is going down 
and filling the bed of the river in the 
delta will so fill up all of the available 
space for water surrounding the delta in | 
seven or eight years that there will be 
nowhere for the river to go but in the 
Imperial Valley. : 





Control of River 
Declared Necessary 


It must be apparent that there is only 
one way to protect the valley. Of course, 
there are lands in Arizona not so dan- 
gerously situated, because they are not | 
below the level of the sea, but that have 


are protected in the same way, by miles 
and miles of levees. There are lands , 
that will from time to time be devastated 
by these floods. It has been determined 
by all of the engineers who have in- | 
vestigated this river—and it has been | 
under investigation ever since 1902—that 
there is only one possible way to prevent | 
the destruction of Imperial Valley, and 
that is by holding back the flood waters 
of the Colorado River. The question is, 
Where shall they be held back? 
‘ There are some who advocate that the 
dam should be on the upper reaches of 
the river, in Wyoming or Colorado. 
There are others who believe that it 
should be at Bridge Canyon or at Glen 
Canyon, both canyons being. above the | 
proposed dam at Boulder Canyon. 
Mr. Kendrick (Dem.), Wyoming: I de- | 
sire to ask the Senator whether Re be- 
lieves in case this bill should be enacted | 
into law and Arizona should remain out 
of the compact, as she is out of the 
compact at the present time, that it | 
would in any way adversely affect her 
rights to her water in the Colorado River | 
or its tributaries? 


Said to Be Protected 


Mr. Pittman: It would not do so in the 
slightest degree. If a dam shall be built 
at Boulder Cenyon it will impound cer- 
tain waters aid equate the flow below. 
The water be'ow will be subject to ap- 
propriation ad use by both California 
and Arizona, and Arizona, according to 
the evidence, can use 298,000 acre-feet 
of water by g avity, and she can irrigate 
600,000 acres“ additional by pumping; 
that is all; and in California there can 
be an additional three hundred or four 
hundred thousand acres irrigated. 

In other wo ds, there is nothing in this 
proposed legislation that could prevent 
Arizona from eppropriating from the 
Colorado Rivcr within her borders all of 
the water she could use for irrigation. 

Mr. Smoot (Rep.), Utah: Mr. Presi- 
dent, that does not apply in toto, I 
will say to the Senator. It is understood 
that 7,000,000 cubic feet of water must 
be used in order to operate the plant, 
but to operate the plant fully, if this 
proposed legi:laiion shall be carried into 
éffect, will require 12,000,000 cubic feet | 
of water. If that 12,000,000 cubic feet, 
which is over and above the agreed 








River, which flows along the rim of that | 
sunken valley. 

When the great floods come efforts 
have been made to prevent the river 
breaking its banks into that sunken val- 
ley by building levees. These levees are 
built of silt, and they are built on silt. 
It is a material that is almost like the 
most inpalpable sand. 
washes and changes. It is so unstable, 


sir, that in the course of the last 20 years | 


the course of the river through this 


delta has changed several times; and | 


along in 1906, in spite of the levees they 


had, when one of the great floods came | 
in the | 
carrying the 


down from the melting snows 
spring, the whole bank 


levee and all caved away and a vast 


| States. 


+ 
It caves and | 


amount shall be used, the appropriation 
of the water will run against the upper 
Who is going to lose in that 
I do not know whether it will | 
be Arizona or whether it will be Utah, 
but perhaps it will be both of them. I 
| think that is admitted. | 
Mr. Pittman: The Senator from Utah 

is getting off the question that was asked 

here, but it is along pre same line, so 

it is all right. The Senator from Wyo- | 
ming (Mr. Kendrick), desired to know 

whether Arizona would be injured by the | 
enactment of this bill into law or whether | 
any rights which she now enjoys would | 
be taken away from her. I replied no, 
so far as the upper States are concerned, | 
| for there are 7,500,000 acre-feet plus a | 


event ? 


| 
| 
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Loans, Investments and Deposits Reported to Federal Reserve 





Board 








Chart Based on Statistics Gathered by the Federal Reserve Board From Reporting Member 
Banks in Leading Cities as of the Close of Business Feb. 16 and Made Public on Feb. 21, 
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States, and there can not ne, wok be found that 
much irrigable land for such a quantity 
of water. 





Says Title to Water 
Would Go to Users 

Mr. Smoot: But there can be used 
for power 5,000,000 cubic feet more, and 
if that is used, title will be acquired to 
it, providing it is used before the upper 
States utilize the water for irrigation 
purposes; and that will happen, I will 
say to the Senator. 

Mr. Pittman: Providing the Govern- 
ment, which is a party to this compact, 
and the States which are in the com- 
pact are going to sanction a liberate 
violation of the agreement. 

Mr. Smoot: I can not see thaf that 
would be a violation; I would not say it 
was @ violation if they did do so. 

Mr. Johnson (Rep.), California: But 
the bill writes the compact into the very 
distribution of the water. 

Mr. Smoot: Then why in the world 
have a power plant that wil ltake 12,- 
000,000 cubic feet if it is not going to be 
used? 

Mr. Kendrick: I wish to ask the Sen- 
ator from Utah if he believes that the 
employment of the water of the Colorado 
River for power purposes—that is, the 
initiation of the development of the can- 
yon for the production of hydroelectric 
power—will have an adverse effect on 
the water rights for agriculture in the 
States of the upper basin? 

Mr. Smoot: I have not the least doubt 
of it. 

Mr. Kendrick: In that event, does the 
Senator not believe that it is a tragic sit- 
uation that faces us today, when the 
Federal Water Power Commission is de- 
laying granting the right to begin that 
construction from month to month in 
order to give the several States inter- 
ested an opportunity to compose their 
differences and by a pact to establish 
their rights te the water? 

Mr. Smoot: It is all well enough if it 


| could be done, but if this measure goes 


through it cannot be done. 

I would not stand here for one 
moment and deny everything to Cali- 
fornia that could be given her; I have 
not the least thought of taking an 
ounce or a drop of water from her; but 
if Congress enacts legislation provid- 
ing that the power plan mak take the 
amount of water I have indicated and 
shall make beneficial use of if, how in 
the world can the upper States get back 
I do not favor such legisla- 
tion. 


Senator Kendrick 


Answers Objection 


Mr. Kendrick: Mr. President, does 
not the Senator believe it will make a 
distinct difference if the Government 
itself shall construct the dam and the 
Congress of the United States shall 
write into the compact the condition 
that no single bit of. construction shall 
be started on the dam until the States 
the waters equitably 
among themselves? 

Mr. Smoot: The Senator does not yet 


| see the point at all, it seems to me. 


Mr. Pittman: Mr. President, I do not 
consider that the suggested objection 
by the Senator from Utah has any 
foundation at all. This act is un- 
doubtedly binding on the Government 
of the United States, if on no one else, 


| in its control of the dam and of the 


water impounded. The pact expressly 
provides that there shall not be used 
for purposes ‘of the lower States in 
excess of 7,500,000 acre-feet, and the 
pact is made a part of this bill. It is 
perfectly absurd to suppose that the 
Government of the United States, 
which builds this dam by virtue of the 
compact, because it is put all the way 


| through it, which impounds the water 


by virtue of the eompact, which creates 
the power and irrigates the land by 
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Senate Sets Aside Two Hours to Discuss 


Bid of Power Concerns for Muscle Shoals 





Unanimous Consent Agreement Reached for Debate; Mr. 
Harrison Predicts No Vote Will Follow. 


[Continued from Page 1.] 


the end of the two-hour discussion. 

The Harrison unanimous consent re- 
uqest was adopted after the reading of 
a letter addressed to the Vice President 
by Governor Graves of Alabama and 
after speeches on the merits of Muscle 
Shoals proposals were delivered by Sen- 
ators Underwood (Dem.), of Alabama, 
and Smith (Dem.), of South Carolina. 

State to Claim Rights. 

The letter from Governor Graves 
served formal notice that Alabama in- 
tends to protect its rights in the Muscle 
Shoals project as determined by a Com- 
mission appointed by the State legis- 
lature of Alabama. It was announced 
on the floor that Governor Graveg would 
be in Washington February 24 to pre- 
sent Alabama’s position personally to the 
President and others interested. 

Following is the text of Governor 
Graves’ letter: 

“Believing that the State of Alabama 
owns, subject to navigation and water 
rights of the United States, the bed, 
shores, water, and the power in the 
water, of that part of the Tennessee 
River within Alabama, the Legislature of 
the State of Alabama has created a com- 
mission, known as the Muscle Shoals 
Commission. This commission is charged 
with the duty to investigate the right, 
title and interest of the State in and to 
the power dam, power site and other im- 
provements at Wilson Dam and Muscle 
Shoals, to report back to the Legislature 
its findings and conclusions, and to rec- 
ommend such legislation as will preserve 
and conserve such right, title and inter- 
est. 

“As Governor of the State of Ala- 
bama, I am directed by the Muscle 
Shoals Commission and the Alabama 
Public Service Commission to give to 
interested parties formal notice of the 
intention of the duly constituted authori- 
ties of the State to undertake to protect 
and preserve such rights of the State 
of Alabama as the Commission’s investi- 
gation may reveal. The State further 
gives notice of its intention to claim 


and to assert Alabama’s interest in the | 
dam at Muscle Shoals, Alabama’s owner- 
ship of the bed, shores, and water of 
that part of the Tennessee River within 
the State of Alabama, as well as its 
ownership of the power heretofore de- 
veloped and hereafter to be developd 
at Muscle Shoals.” 
Defense Held Chief Aim. 

Senator Underwood contended that na- 
tional defense should be the prime_pur- 
pose of the Musele Shoals project, and 
he expressed the opinion that nothing 
can come from “perfunctory considera- 
tion” of either the associated power 
group’s resolution or any other proposals 
for disposition of Muscle Shoals. He 
had no objection to raise, however, to the 
two-hour discussion of the measure, he 
said. , 

Senator Underwood declared defense 
should be the first consideration, fer- 
tilizer production the ‘second; and that 
the most feasible agency for carrying } 
out such a program, whether public or 
private, should undertake it. | 

Senator Smith asserted that every bid 
offered on Muscle Shoals so far has | 
shown such a “monstrous difference” be- 
tween the real value of the project and 
the amount offered that the Congress, 
on-a business basis, ought to provide for 
Government ownership and operation un- 
til the project has proved a success in its 
experimental stages. 

“The Government ought,” said Sen- 
ator Smith, “to provide a means to go 
ahead to do what was originally in- 
tended to do and for which we have col- 
lected $150,000,000 from the taxpayers 
of the United States.” 

“We should demonstrate the extent 
that this project for a special purpose— 
the production of nitrogen in time of war 
and fertilizer in time of peace—can ful- 
fill that purpose.’ 

Senator Caraway (Dem.), of Arkan- 
sas, expressed doubt that successful gov- 
ernmental operation can be undertaken 
with a view toward later turning the 
plant over te private agencies. ' 

















Restrictions Are Proposed 
On Colorado River Power 





Restriction on the issuing of power 
permits affecting the Colorado River 
or its tributaries by the’ Federal 
Power Commission, under the provisions 
of the act of Congress known as, the 


Federal Water Power Act, is proposed 
in a bill (House Bill No. 17220) just in- 
troduced in the House by Representative 
Taylor -(Rep.), of Denver, Colo. 

The bill provides that no _ permit 
could be issued or approved by the com- 
mission without the consent of Con- 
gress, unless the Colorado River Com- 
pact has been approved by Congress and 
nas become effective by the approval o\ 
six of the signatory States, or, in the 
event that the Compact is not approved 
sooner, until the close of the 70th session 
of Congress. 





the way through it, could be a party to 
a*fraud on the upper States. 

Theer was a short address by Sena- 
tor Shortridge (Rep.), California, favor- 
ing the project, and an address by 
Senator Cameron (Rep.), Arizona, op- 
ponent of the bill. 

The full text of debate on Boulder 
Dam will be found in the Scnate pro- 
cecdings in the Congressional Rec 
ord of February 22 and 28. 


' 
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Would Tax Utilities 
For Valuation Costs 


Favorable Report Ordered to 


House on Bill Affecting 
District of Columbia. 


The House Committee on the District 
of Columbia, at a meeting on February 
23, ordered a favorable report to the 
House on Senate Bill No. 3403, which 
would amend the act making appropria- 
tions for the expenses of the District. 
This would add a paragraph providing 
thet the expenses of any investigation, 
valuation, revaluation, or proceeding of 
any nature made by the Public Utilities 
Commission of any public utility operat- 
ing in the District shall be borne by the 
utility investigated. 

A deposit would be required, under 
the terms of the bill, by the utility in- 
vestigated of an amount as in the opin- 
ion of the commission it may deem nec- 
essary. There is a provision that the 


amount expended by the commission 
shall not exceed one-half of 1 per cent 
of the valuation of the company inves- 
tigated, 





Rate Complaints 
Filed With The 
Interstate Commerce 
Commission 


Complaints made public by the Inter- 
state Commerce Commission February 
23 are summarized as follows: 

No. 19234. Trenton, N. J. Chamber of 
Commerce for United Clay Mines Corp. 
vy. Atlantic Coast Line et al. Claims 
reparation of $72.09 on carload of exca- 
vating machinery from Toledo, Ohio, to 
Crossley ‘Station, Hawthorne Postoffice, 
Fla. 

No. 19235. Knoxville, Tenn. Freight 
Bureau et al. v. Southern Railway et al. 
Ask Commission to prescribe just and 
reasonable all-rail rates on wood pulp- 
board, carloads, from Knoxville to Bos- 
ton, New York, Philadelphia, Baltimore 
and Washington. 

No. 192386. L. J. Bolster Co., of Nash- 
ville vy. Chesapeake & Ohio Railway et al. ; 
Claims reparation of $92.54 on shipment 
of common brick from Nashville, Tenn., 
to Mt. Sterling, Ky. 

No. 19237. Southern Traffic & Audit 
Association, of Galveston v. St. Louis- 
San Francisco Railway et al. Seeks rate } 
of 90 cents per 100 pounds on cotton, 
compressed, from Blytheville, Ark., to 
several Texas mill points and claims 


#Feparation of $616.03. 


No. 19238. Federated Metals Corpora- 
tion, of New York City v. Central Rail- 
road of New Jersey et al. Requests Com- 
mission to find reasonable rates for trans- 
portation of tin dross, scruff and other 
by; products, carloads, from Newark, N. | 


J., Sparrows Point, Md., and Wilkes | 
Barre, Pa., to East Liberty, Pa. Claims | 
reparation. | 

No. 19239. Federated Metals Corpora- 


tion, of New York City v. Chicago Junc- 
tion Railway et al. Seeks reasonable 
rate on pig tin, carloads, from East Lib- 
erty, Pa., to Chicago, and claims repara- 
tion. 


| |Report Is Submitted 


On Power Interests | 


“Legislative Consideration” by 
Congress Suggested by Fed- 
eral Trade Commission. 








The 
February 23 submitted to the Senate a 
report dealing with the organization, 
control and ownership of commercial 
electric power companies. It was made 
in response to a resolution adopted by 
the Senate and approved on February 
9, 1925. The report is entitled “Elec- 
tric Power Industry” and is accompanied 
by a letter in which the Commission 
discusses the development ofthe large 
electric power groups in the country and 
says the problem is one that calls for 
consideration by Congress. 

“One of the problems,” said the letter, 


“is the extreme degree to which ‘pyra- 


miding’ has been carried in superposing 
a series of holding companies over the 
underlying operating companies so that 
in one instance less than a million dollar 
investment in the majority of the voting 
stock of the Apex Holding Company 
gave in 1925 full control of the entire 
organization of the group, having scores 
of underlying companies and_ several 
hundred million dollars of investment. 
Such pyramiding not only affects 
financial stability of the electric power 


industry, but also has a potential rela- | 


tion to the more general question of an 
undue concentration of control in the 
electric power industry. As the exten- 
sive grouping of eletcric power com- 
panies often brings their business into 
the field of interstate commerce, it pre- 
sents a problem that calls for legislative 
consideration by Congress.” 

The Commission also found, according 
to the letter which accompanied thé ‘re- 
port to Congress, that several other elec- 
tric power me 
in the aggregate the General Electric 
Group.” Those groups were listed by 
the Commission in its letter as follows: 


“Insull interests, the North American | 
Company, the Stone and Webster group, | 
the Standard Gas and Electric (Byllesby) | 


group, and Cities Service (Doherty) 
group, the Commonwealth Power group, 
ete.” 
The full text of the letter will be 
printed in the issue of February 25. 


Compilation Planned 
_of Railroad Statutes 


The Interstate Commerce Commission 
announced on February 23 that it has 
undertaken the compilation of the va- 
rious acts which it administers, and re- 
lated acts, with annotations covering 
pertinent decisions of the courts and the 
Commission, as requested by the United 
States Senate in Senate Resolution No. 
334. "The investigation for convenience 
will be known as Docket Ex Parts No. 
89,” the Commissioner’s notice said. 

“The Commission has designated Com- 
missioner Aitchison to take charge of 
the work. 

“As far as possible the work will be 
done by the present forces of the Com- 
mission,” the announcement said. “The 
Commissien will be glad to receive and 
consider any suggestions as to the scope 
of the work or intended to be helpful to 
it in the great amount of labor involved. 
yCommunications may be sent to Com- 
missioner Aitchison directly or to the 
Secretary.” 

The Senate resolution was offered by 
Senator Hawes (Dem.), of Missouri. 


Finds Rate-Making Value 
Of Union Terminal Line 





The Interstate Commerce Commission 
has issued a tentative valuation report 
finding the final value for rate-making 
purposes of the property of the Union 
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Canal Is Explained 


To House Committee 





Army Engineers Staite Exe 
amination of Titles 
Are Being Com- 
pleted. 


The delay in-completing the acquisi- 
tion of the Cape Cod Canal, for which 
purchase, under a modified contract, the 
pending second deficiency appropriation 
bill carries $5,500,000, has been explained 
to the House Committee on Appropria- 
tions by Maj. Gen. Edgar Jadwin, Chief 
of Engineers, and Maj. Milo P. Fox, of 
the Engineer Corps, War Department. 
Major Fox said the only thing holding 
up the completion of the purchase is the 
examination of title. 

Major Fox said that the canal_origi- 
nally cost approximately $12,000,000, 
that in 1918 the Secretaries of War, 
Navy, and Commerce decided $8,250,000 
was a fair price for it, and the canal 
company refused an offer of that amount. 
The Government then entered into con- 
demnation proceedings and the company 
was awarded approximately $16,000,000,. 


| which was not sustained in the superior 


court. Congress finally agreed upon 
$5,500,000 on condition the company ac- 
cept certain contract modifications, which 
the company has accepted. Major Fox 
said there are nearly 1,000 pieces of 
preperty embraced in the purchase. He 
said that the Attorney General must first 
approve the title, so notify the War 
Department, and the Secretary of War 
will then prepare the modified form of 
contract to present to the Cape Cod 
Canal.Company for its acceptance. 

“IT do not know why there should be 
any delay,’ said Representative Wood 
(Rep.), of Lafayette, Ind., chairman of 
| the subcommittee in charge of the bill. 
| “It is my understanding that there is 


-_ 


| no opposition on the part of the com- 
| pany. The company has been trying 
| to get this thing through for years.” 


Norfolk Southern 
Issue Authorized 


Proceeds from Bonds Will Be 
| Used to Purchase Cars and 
Locomotives. 


The Norfolk Southern Railroad was 
authorized, in a report and order just 
issued by the Interstate Commerce Com- 
mission, to assume obligation and liabil- 
ity in respect of $300,000 of equipment 
trust certificates, to be used in connec- 
tion with the purchase of three locomo- 
tives and 150 gondola cars, and to be 
sold at not less than 97.18. The report 
by Division 4, dated February 12, fol- 
lows in part: 

The applicant solicited offers from 
various bankers for the purchase of the 
ee ee certificates, and seve 
offeys were received. It proposes My 
sell ‘the certificates to the Mercantil 
Trust & Deposit Company and Strother, 
| Brogden & Company, both of Baltimore, 
Md., at the price of 97.18 per cent of 
par and accrued dividends, which was 
considered the best and most favorable 
bid. On that basis the average annual 
cost to the applicant will be approxi- 
mately 5.11 per cent. 

The applicant exercises no supervision 
over the sale of the certificates by the 
successful bidders and will not partici- 
pate in any discount or premium aris- 
{ ing therefrom. 


We find that the proposed assumption 
of obligation and liability by the appli- 
cant as aforesaid (a) is for a lawful 
object within its corporate purposes, and 
compatible with the public interest, 
which is necessary and appropriate for 
and consistent with the proper perform- 
ance by it of service to the public as a 
common carrier, and which will not im- 
pair its ability to perform that service, 
and (b) is reasonably necessary and ap- 
propriate for such purpose. 


An appropriate order will be entered. 


Two Budget Bills 
Signed By President 














One of Measures Carries Ap- 
propriation of $280,618,885 
For Military Purposes. 


ws 


Two departmental appropriation bills * 
providing funds for the fiscal year ead- 
ing June 30, 1928, were signed by Presi- 
dent Coolidge on February 23. 

One of the measures (House Bill No, 
16249), the army appropriation bill, car- 
ries a total of $359,781,728, of which 
$280,618,885 will be expended for mili- 
tary purposes and $79,162,844 for nonmil- 
itary purposes. 

The second supply bill (House Bill No, 
16863) carries $16,406,536 for the legis- 
lative establishment including amounts 
for the salaries of Senators or members 
of the House, together with their cleri- 
cal force and the attendants pf both 
Houses. 

Provision is also made in the bill for 
the office of legislative counsel, archi- 
Library of Congress, and Government 
tect of the Capitol, the Botanic Gardens, 


Printing Office. ; 
eS 

Lesser Railroad Fares ® 
Proposed for the Blind 


The bill (Senate Bill 2615) authorizing 
railroads engaged in interstate come 
merceé to transport any blind person ace 
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Terminal Railway of St. Joseph, Mo., to | companied by a guide for one fare was 
\d be $1,044,488 as of 1917, »4 passed by the Senate. nde 
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Refunds 
House Passes Bill 


For Mining Leases 


On Unallotted Lands 


Measure Affecting Indian 
Reservations Now Goes 
to President for 
Approval. 
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A bill (Senate Bill No. 4893) authoriz- 
ing oil and gas mining leases upon un- 
allotted lands within Executive order 
Indian reservations was passed by the 
House on February 23 by a vote of 115 
to 59. The measure, having been passed 
by the Senate and not amended by the 
House, now goes to the President. 

The enactment of this legislation, ac- 
cording to the report of the Commit- 
tee on Indian Affairs on a similar House 
bill, will accomplish the following pur- 
poses: 

“1, Permit the exploration for oil and 
gas on Executive order Indian reserva- 
tions; 

“2. Give the Indian tribes all the oil 
and gas royalties; 

‘3. Authorize the States to tax pro- 
duction of oil and gas on such reserva- 
tions; 

“4, Place with Congress the future de- 
termination of any changes of boundaries 
of Executive order reservations or with- 
drawals.; 

“5. Extend relief to permittees and 
applicants who in good faith expended 
money in development looking to the dis- 
covery of oil and gas under the general 
leasing act, upon Executive Order Indian 
reservations at a time when such lands 
were held to come within the terms of 
the act.” 

Similar Bill Vetoed. 

A similar bill passed at the last session 
of Congress was vetoed by President 
Coolidge. The report states that a new 
provision eliminating the discrimination 
as between applicants for permits and 
permittees by placing upon all the same 
requirements meets the objections of the 
President as stated in his veto message 
on the previous bill. 

The full text of the bill, as 
the Senate and House, follows: 

Be it enacted by the Senate and House 
of Representatives of the United States 
of America in C gress assembled, That 
unallotted lands within the limits of any 
reservation or withdrawal created by 
Executive order for Indian purposes or 
for the use or occupancy of any Indians 
or tribe may be leased for oil and gas 
mining purposes in accordance with the 
provisions contained in the Act of May 
29, 1924 (Forty-third Statutes, page 244). 

Sec. 2. That the proceeds from rentals, 
royalties, or bonuses of oil and gas leases 
upon lands within Executive order Indian 
reservations or, withdrawals shall be de- 
posited in the Treasury of the United 
Stat&® to the credit of the tribe of In- 
dians for whose benefit the reservation 
ov withdrawal was created or who are 
using and ee the land, and shall 
draw interest at the rate of 4 per centum 
per annum and be available for appro- 
priation by Congress for expenses in 
connection with the supervision of the 
development and operation of the oil and 
gas industry and for the use and benefit 
of such Indians, Provided, That said In- 
dians, or their tribal council, shall be con- 
sulted in regard to the expenditure of 
such money, but no per capita payment 
shall be made except by Act of Congress. 


passed by 
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Taxes May be Levied. 

Sec. 3. That taxes may be levied and 
collected by the State or local authority 
upon improvements, output of mines or 
oil and gas wells or other rights, prop- 
erty, or assets of any lessee upon lands 
within Executive order Indian reserva- 
tion in the same manner as such taxes 
are otherwise levied and collected, and 
such taxes may be levied against the 
share obtained for the Indians as bonuses, 
rentals, and royalties, and the Secretary 
of the Interior is hereby authorized and 
directed to cause such taxes to be paid 


Provided, That such taxes shall not be- 
come a lien or charge of any kind aginst 
the land or other property of such In- 
dians. ; 

Sec. 4. That hereafter changes in the 
boundaries of reservations created by 
Executive order, proclamation, or other- 
wise for the use and occupation of In- 
dians shall not be made except by Act of 
Congress: Provided, That this shall not 
apply to temporary withdrawals by the 
Secretary of the Interior. 

Sec. 5. That the Secretary of the 
Interior is hereby authorized, under such 
rules and regulations as he may pre- 
scribe. to allow any person who prior to 
May 27, 1924, filed an applieation for 
a permit in accordance with the pro- 
visions of the Act of February 25, 1920, 
to prospect for oil and gas upon lands 
within an Indian reservation or with- 
drawal created by Executive order who 
shall show to the satisfaction of the Sec- 
retary of the Interior that he, or the 
party with whom he has contracted, has 
done. prior to January- 1, 1926, any or 
all of the following things, to wit, ex- 
pended money or labor in geologically 
surveying the lands covered by such ap- 
plication, has built a road for the bene- 
fit of such lands, or has drilled or con- 
tributed toward the drilling of the geo- 
logic structure upon which such lands 
are located, or who in good faith has 
either filed a motion for reinstatement 
or rehearing, or performed any other 
act which in the judgment of the Sec- 
retary of the Interior entitles him to 
equitable relief, to prospect for a pe- | 
riod of two years from the date this act | 
takes effect, or for such further time 
as the Secretary of the Interior may 
deem reasonable or necessary for the 
full exploration of the land described in 
his application under the terms and con- 
ditions therein set out, and a substantial 
contribution toward the drilling of the | 
geologic structure thereon by such ap- ; 
plicant for a-permit thereon, may 
considered as prospecting under 
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Finance 


Mr. McCarl Says Audit of Tax Refunds 
By His Office W Would Entail Little Delay 


No Large Increase in Organization Necessary to Review 
Proposed Repayments, Comptroller General Believes. 


Senator McKellar (Dem.), of Tcnnes- 
see, has just made public correspondence 
between himself and J. R. McCarl, 
Comptroller General, dealing with the 
proposal to have the latter audit all in- 
come tax refunds in excess of $50,000 
before payment could be made. This 
procedure was contemplated by a 
Senate amendment offered by Senator 
McKellar to the first deficiency appro- 
priation bill (House Bill No. 16462) sub- 
sequently modified in conference be- 
tween the two Houses. The letter of the 
Comptroller General, embodying an 
earlier letter addressed to him by Sen- 
ator McKellar, reads in full: 

I have your letter of this date, just 
received by messenger, as follows: 

“When the first deficiency bill was 
before the Senate, I offered an amend- 
ment as follows: 

“‘Pyovided, That no part of this ap- 
propriation shall be used to pay any 
claim in excess of $50,000 until such 
claim has been approved by the Comp- 
troller General of the United States in 
accordance with existing law.’ 

Views of Opposition. 

“This provision is now in dispute in 
conference. 

“It is claimed: 

“First, That you haven't 
organization of specialized 
pass upon these claims. 

“Second, That it might take $24,000,- 
000 or a very large sum to set up spch 
an organization in your Bureau to pass 
upon these claims. 

“Third, That under the law these 
claims bear interest at -6 per cent and 
the interest would be an enormous addi- 
tional cost to the Government because 
of the delay in settlement. 

“Will you kindly” answer these ques- 
tions, assuming that there are about five 
hundred and fifty claims that would go 
to your bureau under this amendment: 

“How long a time would you think 
would be necessary for these several 
claims to be passed upon by your bureau? 

“Second, Would you have to have a 
separate and distinct organization to pass 
upon them or could they be passed by 
your present organization? 

“Third, What additional appropriation 
would be necessaty either for personnel 
or otherwise in order for you to pass 
upon these claims?” 

As I understand the purpose of the 
amendment, it is, in general, that before 
the appropriation involved may be used 
to pay an income tax refundment of $50,- 
000 or more the case must be submitted 
to the General Acgounting Office and 
receive the approval of the Comptroller 
General. 

Little Delay Predicted. 

There is apparently contemplated no 
taking of present duty or responsibility 
from the Bureau of Internal Revenue in 
the Treasury Department—but rather a 
setting up of a further safeguard against 
improper payments by requiring in addi- 
tion to what is now et: prior ap- 


a sufficient 
experts to 


provisions havgnds and upon ‘eatabillads 
ing to the satisfaction of the Secretary 
of the Interior that valuable deposits of 
oil and gas have been discovered within 
the limits of the land embraced in any 
such application, he shall be entitled to 
a lease for one-fourth of the land em- 
braced in the application. 

Provided, That the applicant shall be 
granted a lease for as much as 160 acres 
of said lands if there be that number of 
acres within the application. The area 
to be selected by the applicant shail be 
in compact form and, if surveyed, to be 
Gescribed by the legal subdivisions of the 
public land surveys; if unsurveyed, to be 
surveyed by the Government at the ex- 
pense of the applicant for lease in accord- 
ance with rules and regulations to be 
prescribed by the Secretary of the In- 
terior, and the lands shall be conformed 
to and taken in accordance with the legal 
subdivisions of such surveys; deposit 
made to cover expense of surveys shall 
be deemed appropriated for that purpose, 
and any excess deposits may be repaid to 
the person or persons making such de- 
posit or their legal representatives. Such 
leases shall be for a term of 20 years 
upon a royalty of 5 per centum in amount 
or value of the production and the an- 
nual payment in advance of a rental of 
$1 per acre, the rental paid for any one 
year to be credited against the royalties 
as they may accure for that year, with 
the preferential right in the lessee to 
renew the same for successive periods of 
10 years upon such reasonable terms and 
conditions as may be prescribed by the 
Secretary ef the Interior. The applicant 
shall also be entitled to a preference right 
to a lease for the remainder of the land 
in his application at a royalty of not less 
than 12% per centum in amount or value 
of the production, the royalty to kx de- 
termined by competitive bidding or fixed 
by such other method as the Secretary 
cf the Interior may by regulations pre- 
scribe: Provided further, That the Secre- 
tary of the Interior shall have the right 
to reject any or all bids. 
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proval by the Comptroller General in 
cases involving refundments of $50,000 
or more. If this be the purpose I am 
impressed there should not be occasion 
for great delay in this office, 

Inasmuch as the major value of an 
audit or independent review in fiscal 
matters lies in the administrative knowl- 
edge that such independent examination 
of the transaction is to occur, it seems 
fair to assume that before cases are sub- 
mitted to this office they will be most 
carefully worked out, and that the ad- 
ministrative conclusion or recommenda- 
tion as to the payment believed author- 
ized will be fully and clearly supported. 
To examine such a record here should 
not, it would seem, require a vast amount 
of time nor a large increase in present 
organization—nothing like the time nor 
organization that might be required if 
the responsibility Yor the primary or 
original action were upon this office. 
Delay would probably be involved in 
those not fully and clearly supporting 
the administrative action and thus neces- 
sarily to be questioned. 

So far as the elements of time and 
expense are concerned, should the amend- 
ment become a law, it would seem the 
matter will be largely dependent upon 
the time and manner in which cases are 
submitted here by the Bureau of In- 
ternal Revenue and the condition of the 
record in each case. But to be more 
specific: 

Because of the element of interest, 
payable by the United States, such cases 
would, of course, be given first atten- 
tion by this office, and there would be 
required nothing like the organization 
suggested by you. 

How long a time would be required 
in the 7 there are approximately 
550 cases, I cannot state more definitely 
than is shabek above because of the ele- 
ments mentioned. My present thought 
is that it would be preferable not to 
ask additional appropriation at this time 
but to make use of the funds available 
for the work of this office during the 
fiscal year 1928 to the extent actually 
necessary and with a view to requisition 
only.such additional funds as may de- 
velop to be required for thi$ particular 
work. 

Permit me to suggest further that if 
the duty be entrusted to this office it 
will be regarded as a responsibility de- 
manding its best efforts. 


Bombay Silver Down 
On Shanghai Weakness 


The situation in the Bombay silver 
market was summarized in a statement 
issued by the Department of Commerce 
on February 23. The full text fol- 
lows: 

Silver imports into Bombay. India, 
from New York during the week ended 
February 17, amounted to 1,800,000 
ounces, according to a cable to the De- 
partment from the Bombay office of 
the Department. Silver coin in the In- 
dian currency reserve on January 3 
amounted to 944,700.000 rupees. Bul- 
lion reserves remained unchanged. 

The price of silver declined during 
the week ended February 17 as a re- 
sult of the weakness of the Shangahi 
market, the cable states. The offtake 
was lower and stocks amounted to 
about 1,600 bars. 





Values of Three Railroads 
Are Determined by I. C. C. 


Final valuation reports have just been 
issued by the Interstate Commerce Com- 
mission finding the value for rate-mak- 
ing purposes of the Atlanta Terminal 
Company to be $2,926,315, as of 1918, 
and that of the Waycross & Southern 
Railroad to be $188,900, as of 1918. The | 
commission also issued a tentative re- 
port finding the final value of the Coal 
Belt Electric Railway to be $420,000, as 
of 1918. 





Would Mark Anniversary 
Of Continental Congress 


Authority for the coinage of 300,000 
50 cent pieces in commemoration of the 
150th anniversary of the meeting of the 
Continental Congress, would be given 
in a bill (House Bill No. 17268) 
troduced in the House by Representa- 
tive Menges (Rep.), of York, Pa. 


Measure Would Exempt 
Income From Gold Mining 


Exemption from taxes of income de- 
rived from the mining of gold, is pro- 
posed in a bill (House Bill No. 17278) 
just introduced in the House by Repre- 
sentative Englebright (Rep.), of Nevada 
City, Calif. The bill would amend the 
Revenue Act of 1926. 
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' /YEARLY y) TODAY'S 
THURSDAY, FEBRUARY 24, 1927. (EARLY 4363) TOWATE 1) 
Farm B ‘ State 
’ 
Loans an k In s Government 
U. S. Treasury Statement Analysis of Receipts and Expenditures of the Treasury | Kentucky Revenues 
February 19, 1927 at the Close of Business Feb. 19, as Made Public Feb. 23. 4 
(Made Public February 23) And Comparison of Current and Preceding Fiscal Years. For 1926 Exeeeded 
RECEIPTS W MILLIONS OF DOLLARS) T a 4 
Re~eipts. 7 : 
Customs receipts ......  $2,399,569.50 | | otal Expen itures 
Internal-revenue receipts: ea% 
I FW Geese sess. 4,492,798.10 <3 ch 
Mipseliansous internal CUSTOMS Per Capita Cost of Govern- 
TOVOTUS ice UeG is. .s 2,720,918.78 17.0% ing State Was $6.71; Re- 
Miscellaneous receipts ... . 
Miscellaneous receip 566,397.26 | duction Effected 
Total ordinary receipts $10,179,683.64 in Debt. 
Balance previous day ... 160,244,557.59 
. i 614.00 The cost ot operation of the state 
TOA 6 vtwi9Gt 6a v0 ores $170,424,241.25 ; | government of Kentucky was $6.71 per 
Expenditures. 0.8 % 10.7% 11.9% capita, in 1925-26, according to figures 


General expenditures ... 
Interest on public debt.. 


$4,325,930.12 
209,627.49 


Refunds of receipts ..... 132,276.71 
Panama Canal ......... 9,509.99 
Operations in special ac- 

COOMBE wccsdesCevesses 128,116.68 
Adjusted service certifi- 

CRUG TUNG wiakuwsccscs 45,161.00 
Civil service retirement 

oh ee 30,468.19 


Investiuent of trust funds 251,019.10 


Total ordinary expendi- 


CBTES scctvvasvrcse. $6,182, 2,109.28 
Other public debt expendi- 
SESON: ayccddw Nene oe aes 681,017.05 


Balance today .......... 164,611,114.90 


+ +e 0$170,424,241.23 


eeeeee 





| Foreign Exchange 


[By Telcegraph.] 

New York, February 23.—The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

February 23, 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 


eable transfers payable in the foreign cur- 
rencies are as shown below 


927. 


Respectfully, 
Manager, Foreign Department. 

Country 
Europe: 
Aaettin (schilling) 14076 
Beipiain’ (DUNG)... .. 25. cseea. 1390 
SS Se eee 007262 
Czechoslovakia (krone) -029620 
Denmark (krone). -2665 
England (pound sterling Ds 4.3503 


Finland (markka). 








France (franc). ‘ E 
Germany (reichsmark) . eee reees 2370 
Greece (drachma).............. -012917 
ONGMG (ORIG?) . 5... 5c ics -4003 
HUNGaTy (PONS). ......ccssesss 1754 
BOD, MANN Silat a 646 60.0ueae-dorn 0436 
pe reer 2590 
PE CIID an ccc scccveness 1125 
Portugal (escudo).............. 0509 
pS eee 006106 
eee ere 1682 
TS ee | re -2669 
Switzerland (franc)............. 1923 
Yugoslavia (dinar)...... obaeere -017600 
Asia: 

China (Chefoo tael) -6617 
China (Hankow tael). ic.nvewias -6517 
China (Shanghai tael) Nae <a .6338 
China (Tientsin tael). -6650 
China (Hongkong dollar) . 5011 
China (Mexican dollar). -4625 
China (Tientsin or Peiy ang ‘dol.). -4508 
China (Yuan dollar)....... -4483 
India- (rupee)............ 3622 
Japan (yen). ; -4888 
Singapore (S. § .) -5592 
North America: 

Canada (dollar)................ -998292 
0 Se we 1.00750 
Mexico (peso) sen -470833 
Newfoundland (dollar). + kceeeeeas -996188 
Scuth America: 

Argentina (peso) Co -9522 
Merearn =(ptireis)... 6.506.000. 1185 
Chile (peso). ia a ake cumin ee -1200 
Uruguay (peso) Sdaeee Rakes 1.0175 





Higher Pay Advocated 
For Customs Service 


Collectors at Four Ports Appear 
At Hearing by House 
Subcommittee. 


the advisability of 
creasing the rates of compensation in 
the Custom Service were continued on 
February 23 by a subcommittee of the 
House Committee on Ways and Means. 
Willard W. Lufkin, Collector of Cus- 
toms at Boston territory; Charles H. 
Holtzman, Collector at Baltimore; Harry 
Smith, Collector at Buffalo, and Emile 
Kunty, Collector at New Orleans, advo- 
cated legislation to put the custom serv- 
ice on an equality with other branches 
of the government. 
Mr. Lufkin, a former Representative 
Congress, expressed dissatisfaction 
with the pay—$1,500 a year—given to 
men entering the Customs Service, stat- 
ing that it was so low that men of abil- 
ity did not wish to enter the service. 
“It is hard,” 
ter the s 
The 
__hearings. 





Hearings on in- 


in 


he said, “to get men to en- 
service at the rates now paid.” 
Commitiee will hold further 








Loans, Investments and Deposits of Federal Reserve System 
Reporting Member Banks in New York City 








Chart Based on Statistics at the Close of Business February 16, Reported to the Federal Re- 
serve Board by Member Banks in New York City and Made Public February 21. 
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INT.ON PUB.DEBT MISC. 


| House Comimiitee Decides to Defer Action 


PUB.DEBT RET'S 


94% . 166% 


On Pro posed Changes in Farm Loan Act | 


Program of Revision in Law Presented by 
Federal Farm Loan Board. 








Member of 


| $16,886,279, or $6.71 per capita. 


[Continued from Page 1.] 


system be made, “notwithstanding the 
fact that the system is fundamentally 
sound and that the banks have been able 
to meet all their obligations and that 
they have rendered a wonderful service 


to agriculture and will not doubt con- 


tinue to do so.” Since the system was 


| a creation of Congress, he stated, review 
| of its activities should be made, it hav- 
| ing operated for 


practically a decade 

without Congressional investigation. 
The Committee was told that, among 

other things, the rules and regulations 


| 
| 


promulgated by the Federal Farm Loan | 
Board which have been found workable | 


should be written into the law; that the 
Board, in its discretion, 
authorized to grant or refuse the issu- 


ance of joint stock land benk charters; 


tor of a joint stock land bank should be 
based upon his owning, in his own right, 
a substantial amount of tha capital stock 
of the bank. 

Seeks to Reduce Interest. 

15. That, inasmuch as interest rates 
heave been equalized and materially low- 
cred on farm lands since the inception | 
of the Federal Farm Loan System, most 
careful observation be made to ascertain 
to what factors this lowering of rate is 
mostly attributable, with the 
further reduction if possible. 

14. That a most comprehensive survey 
be made of the mede of sale of bonds 


view of 


; and debentures by the different banks 


should be | 
| plans of refunding and their 


that the Board should be authorized to | 


fix the interest rate at which joint stock 


land banks may lend money; and that | 


the Federal intermediate credit banks 
should be at least partiaily segregated 
from the land banks, particularly as to 
the personnel of their acting managers 
and officers. 


Views Are Personal. 

Mr. Landes made it plain to the Com- 
mittee that the suggestions offered were 
submitted personally by himself and not 
after any action or approval of the 
Board. Individual members of the Com- 
mittee, after the reading of the state- 
ment, said it showed the need for a sur- 
vey of the Federal farm loan system. 

The full text of the suggestions offered 
by Mr. Landes follows: 

1. That a complete legal clarification 
be made of various provisions of the 
Federal Farm Loan Act, giving especial 
attention to Section 23 thereof, which 
has to do with net earnings, reserves, de- 
faults, suspense accounts, dividends, etc. 

2. That all such rules and regulations 
promulgated by the Federal Farm Loan 
Board which have proven to be perfectly 
practicable, workable, and sound, be 
written in the law so that the banks, 
the stockholders, and the bondholders 
henceforth be not further subjected to 
the possible changing opinions of a Farm 
Loan Board or any other agency. The 
invesior in joint stock land banks must 
have reasonable assurance that his funds 


will be guarded by safe and sound funda- | 


Bec | agers and officers. 
mentals that are continuing, ‘and are not | i 


subject to revision or revamping with- 
out proper legal action and good and 
sufficient reason and notice. That the 
banks be governed by the law rather 
than by ever changing rules. 

Restriction on Bonds. 

That the bond privilege now given the 
banks by the terms of the Federal Farm 
Loan Act, in which they are permitted 
to issue fifteen times their capital and 
surplus, be restricted to capital only. 

4. That definite disposition be 


Also that their future 
authority 


of this system. 


to protect themselves with their own 
funds in the secondary markets be 
studied. 


15. That direct’ complete information 


| be ascertained from the banks, the Bu- 


Western Union Telegraph 


made | 


of premium and discount on bonds and } 


premium on stocks. 
5. That the Federal Farm Loan Board, 
in its discretion, be authorized to grant 


; or refuse the issuance of joint stock land 
bank charters. 
6. That compensation allowed  secre- 


tary-treasurers of national farm loan as- 
sociations be most carefully studied and 
definite recommendations be made 
théreon. 

7. That the Federal Farm Loan Board 
be authorized to fix the interest rate at 
which joint stock land banks may lend 
money. 

Maximum For Loans. 


functioning of the present set-up in the 


examination branch of the system, with | 
the view of determining its efficiency | 


and the advisability of transferring it 
from the Board to the Treasury. 


Review of Appraisals. 


16. That the plan of appraisals now 
in vogue in the system be inspected and 
reviewed not only as to personnel of 
appraisal force but as to bases of values 
and solvency of applicants. 

17. That real estate acquired by the 
banks through foreclosure or otherwise 
be given reasonable value as underlying 
collateral with the registrar for out- 
standing bonds. 

18. That the selection of, and com- 
pensation of, secretary-treasurers of 
national farm loan associations be sub- 
ject to the approval of the Federal Farm 
Loan Board; or: That the Federal Farm 
Loan Board be empowered to remove for 
cause any secretary-treasurer, and shall 
temporarily fill the vacancy. 

19. That such conflictions and incon- 
sistencies now existing as a direct result 
of amendments having been made to 
the Farm Loan Act be properly clarified. 

20. That the Federal intermediate 
credit banks be at least partially segre- 
gated from the land banks, particularly 
as to the personnel of their acting man- 


Earnings Are Reported 


Earnings of the Western Union Tele- 
graph Company for December and the 
year 1926 have been reported to the In- 
terstate Commerce Commission as fol- 
lows: 


December 1926 1925 
Gross oper. rev. $11,523,113 $11,764,731 
Net oper. rey... 2,357,936 2,431,781 
Net oper. inc. .. 1,682,717 1,994,945 


12 months’ 


! Gross oper. rev. 134,464,886 127,078,023 
Net oper. rev .. 25,913,829 26,242,077 | 
Net oper. ine. .. 19,891,663 20,611,194 | 





Tax Returns 
Shown for Seven Months 


Increase in 


[Continued from Page 1.] 
January 81 was $1,085,565,467.58 com- 
pared with $880,758,841.28 for the corre- 


| sponding period of the previous fiscal year. 


8. That a maximum loan of $50,000 | 
for joint stock land banks be written into 
the law; or: That both land bank 


branches of the system—Federal land 
banks and joint stock land banks—be 
placed on a parity as to loan limit, pur- 


pose of loan, occupation of applicant, etc. | 


9. 
tions, duties and pewers of the Farm 
Loan Commissioner, as far 
ticable, be specifically defined in the law. 

10. That authority be given the Fed- 


That the compensation, qualifica- | 


as is prac- | 


eral Farm Loan Board, at its discretion, | 


to take charge of and exc 
agement. of any bank 


reise full man- 
in the system, 


through agent or receiver, when it is | 


considered that the condition of the bank | 


warrants such action and that it would 


be to the best interests of the bank and | 


the system, and that, after proper 


justment, it may against turn the bank 
back to its stockholders or, if found 
necessary, proceed with its complete 
liquidation. 


ad- | 


11. That shareholders in the transfer | 


of their 
bank 


stock in any joint stock land | 
shall be subject to the double | 


liability clause té the extent that the | 


transferee may fail to meet such liabil- 


ity—due regard as to reasonable length | 
date of the | 


of time next before the 
bank’s failure should be given. 
12. That the eligibility of every direc- 


Individual income taxes, included in 
these totals, amounted to $433,508,518.21 
for the last seven months and $393,406,- 
060.15 for the seven months ending Janu- 
ary 31, 1926. The corporation taxes ag- 
gregated $652,056,949.39 for the 
months ending January 31, and $487,352,- 


seven | 


781.13 for the corresponding period in the ; 


last fiscal year. 


| veau, and the Treasury relative to the | 38.9 


| for 


drawn up by the Bureau of the Census 


| and made public by the Department of 
| Commerce on February 23. The full text 


of the official summary of the figures 
follows: 


The 


Department of Commerce an- 


; nounces a summary of the financial sta- 


tistics of the State of Kentucky for the 
fiseal year ending June 30, 1926. 
Expenditures Summarized. 

Expenditures: The payments for main- 
tenance and operation of the general de- 
partments of Kentucky for the fiscal 
year ending June 30, 1926, amounted to 
This 
includes $4,891,536, apportionments for 
education to the minor civil divisions of 
the State. In 1925 the comparative per 
capita for maintenance and operation of 
general departments wes $6.56, and in 
1918, $4.34. The interest on debt 
amounted to $826,907; and outlays for 
permanent improvements, $10,004,319. 

The total payments, therefore, for ex- 
penses of general departments, interest, 
and outlays were $27,727,505. The totals 
include all payments for the year, 
whether made from current revenues or 
from the proceeds of bond issues. 

Of the governmental costs reported 
zbove, $11,709,308 was for highways, 
588,674 being for maintenance and 
$9.17 6.1: 34 for construction. 

Revenues Exceed Expensés. 

Revenues: The total revenue receipts 
for 1926 were $28,267,688, or $11.24 per 
capita. This was $10,544,502 more than 
the total payments of the year, exclusive 
of the payments for permanent improve- 
ments. This excess of revenue receipts 
is reflected in payment of temporary 
cebt, not shown in this summary. Prop- 
erty and special taxes represented 39.2 
per cent of the total revenue for 1926, 
per cent for 1925, and 64.5 ‘per cent 
1918. The increase in the~ amount 
of property and special taxes’ collected 
wes 45.7 per cent from 1918 to 1925, 
and 8.5. per cent from 1925 to 1926. The 
per capita property and special taxes 
were $4.41 in 1926, $4.11 in 1925, and 
$2.93 in 1918. 

Earnings of general departments, or 
compensation for services rendered by 
state: officials, represented 7.8 per cent 
of the total revenue for 1926, 7.7 per 
cent for 1925; and 10.8 per cent for 1918. 

Business and nonbusiness licenses con- 
stituted 34.3 per cent of the total rev- 
enue for 1926, 31.8 per cent for 1925, 
and 18.6 per cent for 1918. 

Receipts from business licenses consist 
chiefly of taxes exacted from insurance 
and other incorporated companies and 
from sales tax on gasoline, while those 
from  nonbusiness licenses comprise 
chiefly taxes on motor vehicles and 
amounts paid for hunting and fishing 
privileges. 

Indebtedness: The net. indebtedness 
(found or fixed debt less sinking fund 
assets) of Kentucky on June 30, 1926, 
was $2,305,408, or $0.92 per capita. In 
1925 the per capita debt was $0.99, and 
in 1918, $1.08. 

Assessed valuations and tax levies: 
For 1926 the assessed valuation of prop- 
erty in Kentucky subject to ad valorem 
taxation was $2,933,133,366; the amount 
of State taxes levied was $10,325,391; 
and the per capita levy, $4.10. In 1925 
the per capita levy was $4.04, and in 
1918, $2.81. 











“I would have been lost 
in Europe without 
your Letter of Credit” 


SO WRITES a business man 
who made his first trip abroad 
last summer. He carried an 
ETC Letter of Credit. 


Equitable Trust Company Let- 
ters of Credit may be obtained 
from any of our branch and cor- 
respondent offices listed below, or 
through your local bank. 

Write now for our booklet 
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SECURITY FIRST— 


‘The Mutual Home and Savings 


Muncie, 


growth for 37 years, bringing its resources Decem- 
ber 31, 1926, up to $3,997,608.00. 
8,553 members received a semi-annual dividend of 


$100,175.00 January Ist. 


Indiana, has had a successful continuous 


then 


GZ 


Association of 


All money loaned to its members secured by first mortgages 
on their homes, the best security on earth. 


Send for booklet. 
your mail box. 


“The Mutual Home” 


is as near to you as 


THE MUTUAL HOME 


AND SAVINGS 


ASSOCIATION 


MUNCIE, INDIANA: 
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Electrical 


Industry 


__ Invention Is Found Supreme Court Affirms 


In Discovery of New 
Quality in Chemical 


Patent Granted on Improve- 
ment in Arc Shields Based 


on Use of Silicon 
Carbide. 


APPLICATION OF CLARENCE T. Evans; DE- 
CISION ; 
OFFICE. 
Patent No. 1617515 was issued to Clar- 

ence T. Evans, February 15, 1927, for an 


improvement in are shields, on applica- | 


tion No. 463071, filed April 20, 1921. 

F. H. Hubbard for appellant. 

In this appeal the decision of the 
Examiner, finally rejecting claims 1, 2, 
and 3 of the application, was reversed 
by the Examiners-in-Chief, whose opin- 
ion follows: 

This is an appeal from a decision of 
the examiner finally rejecting claims 1, 
2, and 3, directed to an are shield. While 
these claims are presented in the exam- 
iner’s statement together with a de- 
scription of the alleged invention, for 
convenience of reference they will be re- 
peated below: 

a 
carbide 
clay. 

“2. An arc shield. comprising silicon 
carbide bonded with a semi-refractory 
clay in approximately the proportions of 
92 per cent silicon and 8 per cent clay. 

“3. An arc. shield comprising the 
silicon carbide product Carbfrax C.” 


An arc shield comprising silicon 
bonded with a semii-refractory 


Six References Given. 
While the examiner’s statement 
sents also some six references they are 
not particlularly relied upon in the re- 
jection and need not be cited here. 


pre- 


Pertinency of references and opinion: 
The gist of the invention resides in the 
particular constituents of the are shield, 
substantially silicon carbide bonded with 
semi-refractory clay. 

It is set forth in the examiiner’s state- 
ment that the appellant admits that he 
is not the first inventor of the material 
per se and it appears from the record 
that the gist @ the invention resides in 
the discovery of such properties of the 
material employed as partciularly adapts 
it for use in an are shield. 

Greater Durability Claimed. 

The specification does not set forth 
that the appellant is the discoverer of 
this fact in clear and unmistakable terms 
as we think it should but merely refers 
to the fact that the material as made up 
in the proportions indicated has been 
subjected to repeated and _ severe tests 
and that it has been proved to possess a 
suitable specific resistance together with 
such heat resisting properties as to ren- 
der it far more durable than materials 
hitherto known. In the arguments pre- 
sented in response to actions by the 
office, however, appellant indicates that 
he has made the invention or discovery 
and bases his claim for allowance of the 
claims thereupon. 

The examiner in his decision holds 
that the mere substitution of an old 
material for that used in the arc shields 
of certain of the references cited lacks 
invention and that the Ohman patent de- 
scribes a composition of matter similar 
to appellant’s and which is a refractory 
material adapted for use in many arts 
requiring a high heat vesisting com- 
pound. 

Appellant in his brief, 
hand, states that these references show 
nothing more than wind shields formed 
of some sort of insulating material re- 
fractory and generally possessing elec- 
trical conductivity contzradistinguished 
from electrical resistance characieristics. 

Appellant alleges that he is the first 
to discover the particular specific elec- 
trical resistance characteristic of the ma- 
terial employed which adapts it for use 
in are shields. 

While the material is known to the art 
as Carbofrax C, the examiner cites no 
authority to show what its electrical o1 
other specific characteri 
in the absence 
description thereof impelled to 
the opinion that claims based upon the 
particular discovery of the new property 
and its use entitles him 
tection as is set forth in his claims. The 
Ohman patent while containing silicon 
carbide, also contains graphite and a 
carbonizing binder plus a fusion agent. 
It stated to be a good conductor of 
heat but no reference is made to elec- 
trical properties and we therefore do 
not consider it particularly pertinent. 


on 


stics may be and 


of such or any known 


we are 


to such pro- 


is 


Patent Suits Filed 
NOTICE in filing im any court of 
the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp. St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patents involved. 
Abbreviations: D. C. N. D. (S. D., 
E. D. W. D.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United 
States Daily Law Digest for court 
decisions in patent cases. 


Des. 65813, J. K, Kabalan, Shwal, suit filed 
Dec. 3, 1924, D. C.,8. D. N. Y., Doe, E 30-312, 
J. WK. Kabalan v. F. Engelman. Decree sus- 
taining patent, adjudging infringment, and 
granting injunction, Feb. 2, 1927. 

Des. 68770, W. H. Dewar, Radio cabinet, 
suit filed Sept. 27, 1926, D. C., S. D. Calif. 
(Los Angeles), Doc. K-98-M, The Pooley 
Co. v. Blue Bird Furniture Mfg. Co. 

Des. 71117, F. J. Peters, Plate, suit filed 
Nov. 15, 1926, D. C., S. D. N. Y., Doc. E 39- 
91, F. J. Peters (B. Tomby & Co.) v. Hein- 
rich & Winterling, Inc. Consent decree, 
sustaining patent and granting injunction, 
Jan. 26, 1927, 

Re. 14755. (See 1022866.) 


1093151, Brosch & Aufschnaiter, Appar- 


E-XAMINERS-IN-CHIEF; PATENT | 


the other ' 


4364) 


, ; 


THE UNITED STATES DAILY: THURSDAY, FEBRUARY 24, 1927. 


Patents 


J udgment 


Sewing 


Machines 


for Execution 


Against Stipulator for Damage From Barge Explosion 


Liability Contested 
By Owner of Vessel 


In Case Responsibility Was Es- 
tablished Bene fit of Limita- 
tions Statute Was Sought. 


HARTForpD ACCIDENT & INDEMNITY CO. OF 
HARTFORD, PETITIONER, V. SOUTHERN 
Paciric Co. ET AL.; SuPREME COURT 
OF THE UniTED STATEs; No. 45. 

A stipulation under Admiralty Rules 
54 et seq, as to limitation of shipowner’s 
liability, is to be treated as a substitute 
for the vessel itself for all claims that 
normally may arise out of the character 
of the litigation under such rules, the 


| Supreme Court of the United States held 


in this review on writ of certiorari to the 
Cireuit of Appeals, Fifth Circuit. 

E. C. Brandenburg for petitioner; R. 
H. Hupper for respondent. Argued De- 
cember 2, 1926. (United States Daily, 
3402.) 

Mr. Chief Justice Taft delivered 
opinion of the court, the full text 
which follows: 


Libel Filed Against 


Southern Pacific Co. 

The National Oil Transport Company, 
the Owner of wooden oil tank barge Boli- 
kow, filed a libel in the United 
District Court for the Southern District 
of Texas against the Southern Pacific 
Company, alleging that the Bolikow, 
made fast toa dock in the harbor of the 
city of Galveston, was laden 
cargo of crude oil 
part had been discharged; that an ex- 
plosion took place in one of her tanks, 
causing fire; that the El Occidente, a 
steamer of the Southern Pacific Com- 
pany, was injured by the fire, that the 
value of the barge after the explosion 
and fire was $250 and her pending 
freight at the time did not exceed $11,- 
076.85, that the damage to the Occidente 
was due not to the Bolikow but her 
own negligent management and the lack 
of power of the tug which attempted to 
take her toa safe place, that the claims 
of the owners of the Occidente were in 
excess of $484,000, and there were claims 
by persons on the barge for death 
injuries from the fire, amounting 
$50,000 in one case, and $15,000 in 
other. The owner contested his liability 


the 
of 


to 


and 
to 


and that of its barge Bolikow to any ex- | 
in case its liability | 
was established. claimed and sought the | 


|To Aid Shipbuilding 


tent whatever. but 
benefit of the statutory limitation of its 
liability. R. S. 4283, 4284 and 4285. 

Pursuant to the court’s order, the Na- 
tional Qj] Transport Company as prin- 
cipal and the Hartford Accident & In- 
demnity Company. as surety, 
an ad interim stipulation that the former 
as principal and the latter as surety un- 
dertook in the sum of $11,326.85. with 
interest, that the Transport Company 
would file a bond ov stipulation for the 
limitation of its liability as owner of the 
barge Bolikow. executed in due form of 
law for the value of the Transport Com- 
pany’s inierest in the barge, and her 
pending freight with 6 per cent interest 
thereon from December 23, 1920, within 
10 days after such values were deter- 
mined by appropriate proceedings in the 
court, and an order fixing such value was 
entered therein and that pending 
filing of the formal stipulation, the ad 
intcrim undertaking should stand as se- 
curity for all claims in the proceeding. 
Court Issues Order 


For Injunction 
The court then made an order 
ing the issuing of a monition to 
ants against the vessel and her 
growing ou’ of the explosion, and an 
injunction. Without further action as 
to fixing the value of the barge or its 
pending freight, the claimants came in, 
cause proceeded to a final decree, 
a report by a commissioner, the 
petition for limitation of liability was 
denied, the claims in whole or in 
and the decree proceeded: 


were allowed, 
rther appearing the 


direct- 
claim- 
owner 


‘ter 
t 


“And it fu 
Court that neither the petitioner nor its 
stipulatoi other or in- 
terest has for or caused any 
appraisal or appraisal of the petitioner's 
interest in said barge and her pending 
freight, or either of them or caused any 


to 


nor any party 


moved 


order to be entered by the Court fixing | ;; a 
t y the ) eae | his vessel, but may ask that if the vessel 
av e | 


such value except 
approval and 


as was done 
filing of said ad interim 
Stipulation as aforesaid and the issuance 
and publication of a monition thereon 
as aforesaid, and it further appearing 
to the Court that no bond for value other 
than said ad interim stipulation 
been filed herein by the petitioner 


has 


and 


atus for effecting subaqu 
the bowels, suit filed } 
D. N. Y. Doc. E 31 
Physicians Hygenic Institute, Ine., 
Consent decree, sustaining patent to 
claims 1,2 and 3, and granting injunction, 


ration of 
5. D.C. s, 
Klaiber vy. 


as 


See 1022866 
Kohman, Hoffmar 
Manufacture of bread, 1151526, Sam 
Saving composition in bread makin ‘ 
filed Noy, 28, 1923, D. (., N. D. Ohio (E. 
Div.), Doc. 1011, The Fleischman Co. v. The 
Zeyer Co, et al. Decree adjudging infringe- 
men‘ and granting injunction (notice dated 
Jan. 28, 1927 
1151526, 
118015 
12473 
machi 
Doc, § 
. M, 
taining 


(See -1148328.) 
(See 1018502 (a) and (€e).) 
H. W. Russ, Wood heel turning 
it Nov. 5, 1923, D. C.. S. D.N. Y., 
9, United Shoe Machinery Corn, 
Stern. Inierlocutory decree, sus- 
patent 2s to claims 1 and 2, and 
r injunction, Feb, 2, 1927. 
S. B. Smith, Incubator, suit filed 
5. D. Calif. (Los Angeles), Doe, 
+» Buckeye Incubator Co. et al. 
v. A. 0, Eckman et al. 
1271527, M. C. Hopkins, Sound 
machine, 1271529, § 
t filed July 13, 4926, 
2079, Lektophone 
Co. 


regenerat- 
1e, Acoustic device, 
D ¢C.. Me 2: Doc. 
Corp. V- Brandes 
Decree dismissing bill, Jan 


1271529 See 1271527.) 

1281366, L. R. Heim. Method of grinding 
hardened rolls, suits filed Jan. 28. 1927. D. 
c.. ED. Mich CS, 


Div.), Doe. 1866, The 
Heim Grinder Co. vy. Detroit Machine Tool 
Company, 


with a] 
from which a large | 


——_—_- ian 


it appearing from the evidence intro- 


duced on the trial hereof and the Court | 


here and now finding that the value of 


the petitioner’s interest in said barge | 
| at the termination of her voyage is $250, | 


| and that the value of the petitioner’s 


| claimant-respondents 


States | stipulator, 


| Fifth 


interest in the pending freight of said 
barge at the termination of said voyage 
is $11,076.85, and that the total value 
of said petitioner’s interest in said barge 
and her pending freight at the termina- 
tion of ‘her said voyage is $11,326.85; it 
is therefore ordered and decreed 
unless this decree be satisfied or an ap- 
peal be taken therefrom within the time 
limited by law and the rules and prac- 
tice of this Court, the stipulator 


pay into Court 
the amount of 
interest 
freight 


the sum of $11,526.85, 
value of the petitioner’s 
in the said barge and pending 
at the termination of her said 


voyage, with 6 per cent interest from | 
Dec. 23, 1920, to be applied in payment | | 
| that this court has by its rules and de- | 
| cisions given the statute a very broad 


of the costs of Court, the remainder to 
be pro rated among the respective 
in proportion to 
the amounts of the decrees entered in 


| their favor herein, or show cause why 


execution should not issue therefor, 


| against goods, chattels and lands of the 


stipulator for value.” 


Insurance Company 
Appeals From Decision : 

The Hartford Indemnity Company, the 
appealed from this decree 
which the Circuit Court of Apeals of the 
Circuit affirmed. $rd Feds (2nd 

932. We brought the case here 

267 U. S. 590. 

The contention of the petitioner is that 
it could become liable only in the event 
limitation of liability was granted, and 
as that relief was denied, the stipulation 
be a res in court, that the proceeding was 
ceased to be effective; that upon a denial 
of a limitation of liability there ceased to 
no longer one in rem and that suits for 
the claims against the ship owner must 
be conducted in a court having jurisdic- 


series) 
by certiorari. 


“tion on other grounds. 


tos 


an- | 





executcd | 


the | 





part | 


rée- | 


et al. | 


19 Stat. 


| Admiralty Rules Nos. 54, 55, 


| first, 





It is surprising that no case has ever 
arisen in which the question here mooted 
has been directly decided, though the ef- 
fect of a decision refusing limitation has 
been the subject of discussion in The Ti- 
tanic, 204 Fed. 295 and in The Virginia, 
266 Fed. 437, 439. See also Dowdell v. 
District Court. 159 Fed. 444; In re 
Jeremiah Smith & 195, Fed. 
395; The Santa Rosa, 249 Fed. 160. 


Sons, 


Object of Statute 


The history and proper construction of 
the Limitation of Liability Act of 1851, 
now embodied in Revised 
sections 4282 to 4287, are 


635, 
Statutes, 


shown ina series of cases in this court, | 
the chief of which is the Norwich Com- | 


pany v. Wright, 13 Wall. 104. Further 
consideration to this subject was given 
by the court in The Benefactor, 103 U.S. 
; in the Providence & New York 
amship Company v. Hill Manufactur- 


259 
Ste 
ing Company, 109 U. S. 578; in the City | 


of Norwich, 118 U. S. 468, 505; in The 


ton & Savannah Steamship Company, 130 


U. S. 527; and In re Morrison, 147 U. §S. | 


14, 54; in The Albert Dumois, 167 U. S. 


240; in The Hamilton, 207 U. S. 398; and | 


in the La Bourgogne, 210 U. S. 95. 
These decisions establish, first, that the 

great object of the statute was to encour- 

age Shipbuilding and to induce the invest- 


| ment of money in this branch of industry 
| by 
; build the ships to the loss of the ship it- 
; self or her freight then pending, in cases 


limiti the venture of those who 


of damage or wrong happening, with the 
privity or knowledge of the ship owner, 


; and by the fault or neglect of the master 


or other persons on board; that the 
origin of this proceeding for limitation 
of liability is to be found in the general 


, maritime law differing from the English 


maritime law; and that such a proceed- 


| ing is entirely within the constitutional 


grant power to Congress to establish 


courts of admiralty and maritime juris- 


| diction, Norwich v. Wright, 13 Wall. 104, 


that to effect the purpose of the 


statute, 
56 and 57 
adopted by which the owner may 
institute a proceeding in a United States 
District Court in admiralty against one 
claiming damages for the loss in which 
he may deny any liability for himself or 


were 


is found at fault his liability as owner 


| shall be limited to the value of the vessel 


as appraised after the occurrence of the 
loss and the pending freight for the voy- 
age; that these damages shall include 
damages to goods on board, second, dam- 
ages by collision to other vessels and 
their cargoes, and, third, any other dam- 
age or forfeiture done or incurred; that 
all others having similar claims against 
the vessel and the owner may be brought 
into concourse in the proceeding by moni- 
tion and enjoined from suing the owner 
and vessel on such claims in any other 


its nature and is to be likened to a bill to 
enjoin multiplicity of suits, Providence 
Steamship Co. v. Hill Manufacturing 
Company, 109 U. S. 578, that by stipula- 
tion 


tion be substituted therefor, that on ref- 


in of his report, it shall be determined, 
whether the owner and his vessel 
liable at all; second, whether 


are the 


owner may avoid all liability except that | 
of the vessel and pending freight; third, | 
what the amount of the just claims are, | 
and, fourth, how the fund in court should | 
The | 
| Vol. 1, Secs. 181 and 2381. 


be divided between the claimants. 
cases show that the court may enter 
judgment in personam against the owner 
as well as judgment in rem against the 
res or the substituted fund (City of Nor- 
wich, 118 U.S. 568, 503), that the fund is 
to be distributed to all established claims 


to share in the fund to which admiralty | 


does not deny existence, whether they be 
liens in admiralty or not (The Hamilton, 


that | 


for | 
value will cause the said petitioner to | 


| pose of carrying out its purpose and for 


| proceeding. 
| equity in an admiralty court. 


| his creditors from resorting to any Other 


| this proceeding promptly and should be | 
| delayed, 


| Cause 
| of 
| miralty, 1 Vol. 488, 5th ed. 
| has constitutional power to gather into | 


| sarily follows as incidental to that power | enelaies 
| that it may furnish a complete remedy | . 
| for the satisfaction of those claims by 


| distribution of the res and by judgments 


| statute. 
court, that. the proceeding is equitable in | a , 
Decision in Accord 





| with the rules governing equity 
after appraisement the vessel and | 
freight may be released, and the stipula- | 
b | been construed and enforced. 
erence to a commissioner and the coming | 


Stipulation Treated 


‘As Substitute for Ship 


Petitioner Must Pay to Enable 
Court to Fix Costs and 
Make Distribution. 


207 U. S. 398, 406), and that they may 
include damages from a collision, from 
personal injuries (Butler vy. Boston 
Steamship Co., 130 U. S. 527) or for 
wrongful death if arising under a law of 
Congress, a State of the Union or a for- 
eign state, which is applicable to the 
owner and the vessel. The Bourgogne, 
210 U. S. 95, 138. 


Statute Is Given 


Broad Construction 
It is quite evident from these cases 


and equitable construction for the pur- 





facilitating a settlement of the whole 


| controversy over such losses as are Com- | 


prehended within it, and that all the 
ease with which rights can be adjusted | 
in equity is intended to be given to the | 
It is the administration of 
Dowdell v. | 
United States District Judge, 139 Fed. | 
444, 445. The proceeding partakes in a 


| way of the features of a bill to enjoin 
| the multiplicity of the suits, a bill in the 
| nature of an interpieader, and a cred- 


itor’s bill. It looks to a complete and | 
just disposition of a many cornered con- 


| troversy and is applicable.to proceedings 


in rem against the ship as well as to 
proceedings in personam against the 
owner, the limitation extending to the 
owner’s property as well as to his per- 
son. The City of Norwich, 118 U. S. 
468, 503. 

With this general view of the statute, 
we’ come to the contention of the pe- 
titioner in this case. He says that the 
owner Only brings the suit to limit his | 
liability, if it exists, to the vessel and 
the freight for the voyage. If he fails 
in his purpose and does not establish the 
limitation, no progress can be made in 
behalf of the defendant or the claimants 


due them, and because he 
suit against them the case 
missed. This is said to follow, even | 
though it is apparent that by virtue of 
the owner’s suit and the injunction he | 
secured he has delayed and prevented | 


has lost his 
must be dis- | 


forum to vindicate their rights against 
him. In this view+he defendant‘@nd the 
claimants thus may not thereafter share | 
in the fund or res, the deposit of which | 
for the benefit of the defendants and the | 
claimants was the principal ground and 

the indispensable condition of the pro- | 
ceeding. The parties, it is argued, must 
thereafter be remitted to a common law 
or equity court of the State to secure 
their rights, unless diverse citizenship or | 
the admiralty character of their claims 


| entitles them to resort to, or remain in, 


‘ ie ae eee > | a Federal Court. 
Scotland, 118 U. S. 507; in Butler v. Bos- | . 


Feeble Conclusion 
Is Criticized 

Surely the admiralty court, in view of 
the large powers intended to be given it | 


‘in such a proceeding, is not so helpless 


as this. So to hold would be to hold that | 
un'ess the petitioner wins, the court does 
not have power to administer justice, | 
There is nothing in the statute nor in| 
the rules that requires so feeble a con- 
clusion. The jurisdiction of the admit. 
alty court attaches in rem and in per- | 
sonam by reason of the custody of the | 
res put by the petitioner into its hands. | 
The court of admiralty in working out | 
its jurisdiction acquires the right to | 
marshal all claims, whether of strictly | 
admiralty origin or not, and to give ef- | 


| fect to them by the apportionment of | 


the res and by judgment in personam | 
against the owners so far as the court 
may decree. It would be most inequit- 
able if parties and claimants brought in 
against their will and prevented from 
establishing their claims in other courts 
should be unable to perfect a remedy in 


until after the possible insol- | 
vency of the petitioner, to seek a com- 
plete remedy in another court, solely be- 
the owner can not’ make his 
personal immunity. Benedict’s 


case 
Ad- 
If Congress 


the admiralty court all claimants against 
the vessel and its owner, whether their 
claims are strictly in admiralty or not, | 
as this court has clearly held, it neces- | 


in personam for deficiencies against the 
owner if not released by virtue of the 


With Equity Rules 

Such a conciusion is quite in accord 
pro- 
cedure in general conformity with which 
this limitation of liability statute has 
Where a 
court of equity has obtained jurisdic- 
tion over some portion of a controversy, 
it may and will in general proceed to 
decide the whole issues and award com- 
plete relief even where the rights of 
parties are strictly legal and the final 
remedy granted is of the kind whjch 
might be conferred by a court of law. | 
Pomeroy’s Equity Jurisdiction (4th ed.), | 
United States | 
v. Union Pacific Railway Company, 160 
U. S. 1, 52. See also Equity Rule 10, 
amended May 4, 1925, 268 U. S. 709, 
Appendix. Of course this equitable rule 
enlarging the Chaneellor’s jurisdiction, | 
in order completely to dispose the 
cause before him. @ves not usually apply - 


of 


| of 


| the character of the 


| ing. 
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Southern Photo Materials Co. (U. S. Supreme Court.)—Index Page 4365, Col. 1. 
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Fer Res.—Stipulation under Admiralty Rules 54 et seq., is to be treated as 
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of the litigation under such rules which may be carried to complete settlement of 
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| in the collection of what has been found | 


stipulator must pay in full on his undertaking to enable court to pay costs and make 


distribution.—Hartford Accident & Indemnity Co. v. Southern Pacific Co. (United | 


States Supreme Court.)—Index Page 4364, Col. 2. 
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tractor for construction of plant for production of war supplies and for produc- 


| tion and payment for product, should be construed as one contract wherein intention 


of parties was to secure to Government certain supplies, so that contractor was 
under obligation to make such expenditures as necessary to accomplish such object, 


| and just compensation for cancellation of contract requires that contractor be made 
whole.—Barrett Co. v. United States (United States Supreme Court.)—Index Page | 
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Gist of invention, residing in discovery of particular specific electrical 
! yesistance characteristic of silicon carbide with semi-rtfractory clay which adopts 
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1617515 issued to Evans for are 


C. T., Application (Decision, Examiners-in-Chief.)—Index Page 4564, Col. 1. 
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The day call for the Supreme Court of the United States for Thursday will be 
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20 How. 162; Turner v. Beacham, 
Taney’s Reports 583, Federal Cases No. 
14252; The Pennsylvania, 154 Fed 9; The 
Ada, 250 Fed. 194. But this limitation 
of liability proceeding differs from the 
ordinary admiralty suit, in that by rea- 
son of the statute and rules, the court 
admiralty has power (Providence 
Steamship Co. v. 
Co., 109 U. S. 578) to do what is excep- 
tional in a court of admiralty—to grant 
an injunction, and by such injunction 


before the court.” 


In that case a stip- 
ulator for the release of a vessel libeled 


| for a collision was held not to be re- 


| effect. 


Hill Manufacturing | 


| bring litigants, who do not have claims | 


which are strictly admiralty claims, into | 


its admiralty litigation (Benedict on 


There inheres therefore in 
limitation of lia- 
reference to 


necessarily 


bility proceeding in 


furnishing them a complete remedy. 
The Indemnity Company seeks in this 
to avoid its 


formal stipulation shall stand as security 
for all claims in the limitation proceed- 
The stipulation is a substitute for 
the vessel itself and the freight which 
was released by reason thereof. The ef- 


| Admiralty (5th ed.) Sec. 70, Note 97). | 


such | 
| non-admiralty claims, the jurisdiction to | 
| fulfil the obligation to do equitable jus- | 
| tice to such non-admiralty claimants by . 

id i as foresaid, or the |. +}: 
i be paid into Court as aforesaid, ae | might employ an auxiliary means en- 
liability under an , 
| ad interim stipulation having a provisicn 
| that such stipulatien if not changed toa 


| fect of such a stipulation in admiralty | 


is set forth by Mr Justice Story in The | i y ‘ 
| erence to the particular suit in which 
| the stipulation is given, or with ref- 


Palmyra, 12 Wheat. 10, where he says: 

“Whenever a stipulation is taken in 
an admiralty suit, for the property sub- 
jected to legal process and condemna- 
tion, the stipulation is‘deemed a mere 


substitute for the thing itself, and the | 


stipulators liable to the exercise of all 
those authorities on the part of — the 


if the thing itself were still in its cus- 
tody. 
miralty. It is quite a different question 
whether the 
cases, exercise its authority where sure- 


| ties on the stipulation nay be affected 
| injuriously; that is a question addressed 


to its sound discretion.” 


Whis is the known course in ad- | 


court will, in particular | 


In The Oregon, 158 U. S. 186, 209, af- ; 


ter reference to The Palmyra and an 
examination of the English authorities, 
it was held that the use of bail as a 
substitute for the property itself is con- 


in an admiralty suit. Grant v. Poillon, | fined to “all points fairly in adjudication 


| 


sponsible to intervenors in the suit inter- 
vening after the release of the vessel in 
the absence of express agreement to that 
In reversing the court below, this 
court said, through Mr. Justice Brown: 
“We think the’ Court must have con- 


particular libel with a stipulation for the 


appraised value of the vessel, under the | 


limited liability act, which, by general 
admiralty Rule 54, is given for payment 


of such value into Court whenever the | 


same shall be ordered, and in such case 


persons claiming damages against the 
vessel, to appear and make due proof 
of their respective claims. And by Rule 
55, after such claims are proven and re- 
ported, ‘the moneys paid, or secured, to 


proceeds of said ship or vessel 
freight shall be divided pro rata amongst 
the several claimants, in proportion to 
the amount of their respective claims.’ 
By Rule 57, if the ship has been already 
libelled and sold, the proceeds _ shall 


represent the same for the purpose of | 
| these rules. 


In all cases cited, in which 
it has been said that the stipulation is 
a substitute for the thing itself, the re- 
mark has been made either with ref- 


erence to a stipulation for the appraised | 


value of the vessel, where the stipula- 
tion stands as security for any claim 
which may be filed against her up to 
the amount of the stipulation.” 

It is quite evident from this that the 


court, which it could properly exercise | stipulation under Rule 54, et seq., is to 


be treated as a substitute for the vessel 
itself for all claims that may normally 


arise out of the character of litigation | 


carried on under such rules. That litiga- 
tion as we have seen may properly be 
carried to a complete settlement of all 


claims, without regard to whether the . 
| prayer for limitation of liability is de- | 


nied or not. The stipulator must, there- 
fore, pay in full on his undertak? { 
enable the Court to nay ccs 
make the pro rata G’stribution. 
Judgment affirmed. 
Feb. 21, 1927. 


an 


| therein, 





| justing 





| cating 


Maritime 


Disasters 


Substitute Claims 
On Swing Machine 


Found Allowable 


Recommendation Is Made by 
Examiners-in-Chief in Dis- 
missing Appeal on Re- 
jected Claims, 


APPLICATION OF EUGENE J. Ray; DECI- 

SION; EXAMINERS-IN-CHIEF. 

Patent No. 1617417 was issued to 
Eugene J. Ray on February 15, 1927, for 
an improvement in buttonhole sewing 
machines on application No. 346506, filed 
December 20, 1919. 

Van Everen, Fish & Hildreth for ap- 
pellant. 

In this appeal from the final rejection 
of claims 1, 16 and 18 of the application, 
the Examiners-in-Chief rendered the fol- 
lowing opinion: 

This is an appeal from a final rejection 
of claims 1, 16 and 18. At the hearing 
on the appeal it was requested that three 
substitute claims be considered in lieu of 
the finally rejected claims. Since the 
proposed substitute claims are along the 
lines of the finally rejected claims but 
are more limited, the appeal as to the 
finally rejected claims will be dismissed? 
and consideration given to the proposed 
substitute claims. 

Substitute Claim Proposed. 

Proposed claim 1 is reproduced for 
illustrative purposes: - 

“1, A buttonhole sewing machine hav- 


| ing, in combination, buttonhole sewing 
| mechanism, mechanism for spacing the 


of buttonholes 
adjusting said 
the spacing, and 


sew a series 
means for 
mechanism to vary 


work to 


| means for enabling an adjustment of the 
| spacing mechanism to be secured requi- 


site for locating the first and last button- 
holes of a series at points in the work 


| which are sclected prior to the adjust- 


ment and be 
apart.” 

The reference citied is Allen, 473564, 
April 26, 1892. 

The invention claimed relates to 
buttonhole sewing machines and particu- 
larly to a construction by which the first 
and‘last buttonholes of a series in shoe 


may varying distances 


; flies may be located at points in the work 
| which are selected prior to the formation 


of the buttonholes and may be varying 
distances apart. The mechanism of the 
sewing machine is provided with work 
spacing devices and means are provided 
for adjusting the devices to vary in the 
spacing of the buttonholes. In appellant’s 
construction this refers to the parts 48, 
50, 52. Appellant also provides a scale 
and pointer mechanism illustwted in 


| Figures 2 and 3 (not reproduced here) 


for indicating the adjustment of the 
spacing mechanism. fi is to this spacing, 
adjusting and indicating devices that the 


| proposed substitute claims are directed, 


It is not necessary for purposes of this 
decision to discuss the reference con- 
struction. Appellant states in his brief 
that the reference shows no more than 


| is admitted to be old in the introduction 


to the specification. A conclusion as to 
the patentability of the proposed substi- 
tute claims may be reached more readily, 


| we think, by a comparison of those 
| claims with allowed claims, such as 2 


and 17, to which our attention has been 


| directed in the statement on appeal. The 


examiner says on page 4 of his statement 
that the rejected claims are regarded as 
covering nothing more than the handle 
48 of Figure 1 and do not include the 
scale and pointer devices of Figures 2 
and 3. In order to overcome this ground 
of rejection each of the proposed claims 
includes as an element “means for ad- 
said mechanism to vary the 
spacing.” This positive inclusion in the . 
proposed claims of the adjusting means 
for the spacing mechanism necessarily 


|.makes the final “means” of each of the 


claims refer to the scale and pointer de- 


| vices illustrated in Figures 2 and 3. 
founded a stipulation given to answer a | 


Claims Compared. 

A comparison of proposed claims 1 and 
16 with allowed claims 2 and 17 shows 
that there is a definite inclusion in the 
proposed claims of adjusting means for 
included only inferentially in claims 2 


; ae ; | the spacing mechanism such means bein 
the Court issues 2 monition against all | ards i & 


The final “means” in claims 2 
and 17 is qualified by the term “indicat- 
ing” while in theproposed claims the cor- 
responding “means” is described as “en- 
abling an adjustment of the spacing 
means.” Appellant points out that he 


abling him to make an adjustment of 
the spacing devices which would not be 
an indicating means. YProposed claim 18 
is nof limited to a buttonhole sewing ma- 
chine and differs from proposed claim 16 
in that respect. Claims have been allowed 
which are not limited to buttonhole sew- 


| ing machines hence that limitation does 


not seem to be essential to patentability, 
Claim 16 proposed is differentiated from 
claim 1 by the reference to automatic 
operation of the spacing mechanism. Our 
conclusion with respect to proposed 
claims 1, 16 and 18 is that they are _,dis- 
tinguished from each other and include 


| not only the adjusting means for the 


work spacing devices but also the indi- 
means of Figures 2 and 3 al- 
though broadly stated. 

The appeal as to claims 1, 16 and 18 ig 
dismissed and we recommend the admis- 
sion and allowance of the proposed sub- 
stitute claims in the absence of more 
pertinent art than the Allen patent. 
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Anti-Trust Laws 


Concern in Interstate Commerce Held Suable in Plaintiff's District 


Interstate 


Trade 


Under Construction of Jurisdictional Section of Clayton Measure | 


——— 


Eastman Company 
Loses Georgia Suit 


Computation of Damages by 
Former Profits is 
Upheld. 


EastmMAN Kopak CoMPANY oF NEW 
York, PLAINTIFF IN ERROR, v. SOUTH- 
ERN PHOTO MATERIALS CO.; SUPREME 
Court oF UNITED STATES, No. 6. 

__ The judgment of the Circuit Court of 

Appeals, Fifth Circuit, allowing the 

plaintiff (defendant in error) damages 

on account of the violation of the Anti- 
trust Act by the plaintiff in error, where- 
by the plaintiff’s established business 

‘Was injured, was affirmed in this review 

on writ of error. 

A. W. Smith for plaintiff in error; 
Daniel MacDonald for defendant in er- 
ror. 
7, 1926. 

The full text of the opinion of the 
court, delivered by Mr. Justice Sanford, 
follows: 


Suit Was Brought 


By Georgia Concern 

This suit was brought by the Southern 
Photo Materials Co., a Georgia corpo- 
ration, in 1915, in the Federal District 


Court for Northern Georgia, against the | ; Se 
Eastman Kodak Co., a New Fork cor- | of the Clayton Act and its application 


poration, to recover damages for injuries 
sustained by the plaintiff through the 
defendant’s violation of the Sherman 
Anti-Trust Act. 
647, 26 Stat. 209. This act makes it 
illegal, inter alia, to monopolize, or com- 
bine to monopolize, any part of the trade 
9. 


section 2; and authorizes any person in- 
son of anythinig declared to be unlawful 
by the act, to sue therefor and recover 
three fold the damages sustained and a 
reasonable attorney’s fee, section 7.) Pro- 
ceeding under section 12 of the Clayton 
act (Act of October 15, 1914, ¢, 525, 38 
Stat. 730). process was issued and served 


upon the defendant, pursuant to an order | 


of the court, at Rochester, N. Y., where it 
had its principal place of business. The 


the return, entered a plea to the juris- 


diction, and moved to quash the service. | 
The jurisdictional issues thus raised were | 


tried by the judge, who overruled these 
defenses. 234 Fed. 955. The defendant, 


merits. The trial to the court and jury 


resulted in a verdict for the plaintiff | 


assessing its actual damages at $7,914.66. 
Judgment was entered against the de- 
fendant for triple this amount and an 
attorney’s fee. 
Circuit Court of Appeals. 
And the case was then brought here by 


writ of error, prior to the Jurisdictional | 


Act of 1925. 

The plaintiff operates a photographic 
stock house in Atlanta and deals 
photographic materials and _ supplies, 
which it sells to photographers in Geor- 
gia and other Southern States. The de- 
fendant is -@ manufacturer of photo- 
graphic materials and supplies, which it 
sells to dealers throughout the United 
States. 

The case made by the allegations of 
the complaint was, in substance, this: 
The defendant, in violation of the Anti- 
Trust Act, had engaged in a combina- 
tion to monopolize the interstate trade 
in the United States in photographic 
materials and supplies, and had monop- 
olized the greater part of such inter- 
state trade. This had been brought about 
by purchasing and acquiring the control 
of competing companies engaged in 


manufacturing such materials, and the | 


businesses and stock houses of dealers; 
by restraining the vendors from re- 
entering these businesses; by imposing 
on the dealers to whom it sold goods re- 
strictive terms of sale fixing the prices 


at which its goods could be resold and | s 
; cers and agents carrying on the business 


preventing them from handling com- 
petitive goods; and by other means of 
suppressing competition. 


Effort to Purchase 


Business Failed 

Prior to 1910 the plaintiff had dealt 
with the defendant and purchased its 
goods on the same terms as other deal- 
ers, with whom it was enabled to com- 
pete; but in that year the defendant, 


houses in Atlanta which were in com- 
petition with the plaintiff and unsuccess- 
fully attempted to purchase the plain- 
tiff’s business, had, in furtherance of 
its purpose to monopolize, thereafter re- 
fused to sell the plaintiff its goods at 
the dealers’ discounts, and would no 


having acquired the control of the stock 


longer furnish them except at the retail | 


prices at which they were sold by other 
dealers and the agencies which the de- 
fendant owned and controlled, with whom 


the plaintiff could no longer compete. | 


And, the plaintiff being thus deprived, 
by reason of the monopoly, of the ability 
to obtain the defendant’s goods and sup- 
ply them to its trade, its business had 
been greatly injured and it had sus- 
tained large damages in the loss of the 
profits which it would have realized in 
the four years covered by the suit had 

been able to continue the purchase 
and sale of such goods. 

The answer denied that the defendant 
had combined to monopolize or monopo- 
lized interstate trade, or refused to sell 
its goods to the plaintiff at the dealers’ 
discounts in furtherance of a purpose 
to monopolize; and averred that the de- 
fendant had not only committed no ac- 
tionable wrong, but that in any event 
the plaintiff had sustained no damages 
capable of ascertainment upon any legal 
basis. 

While many errors were assigned, 
some of which were also specified, in 
general terms, in the defendant’s brief 
in this court, we confine our considera- 
tion of the case in this opinion to the 


| 


Argued November 19, 1925, June ! 


of July 2, 1890, c. | 
ae ae eye tow €- | Cranch 242, 270; Jones v. Bucknell, 104 





| defendant—which 


controlling questions which are stated in 
that brief to present the chief issues 
here in controversy, and to which alone 
the argument in the brief is directed. 
See I. T. S.'Co. v. Essex Rubber Co., 
decided November 26, 126. » (United 
States Daily 3286.) These do not 
involve the existence of the defend- 
ant’s monopoly—whicl. is not questioned 
here (The plaintiff’s allegations in this 
respect were supported on the trial by 
a final decree that had been entered in 
1916 in another District Court in a suit 
in equity brought by the United States 
against the defendant and others, which 
the plaintiff introduced, under section 
5 of the Clayton Act, as prima facie 
evidence of the defendant’s violation of 


| the Anti-Trust Act.)—but relate solely 


to the questions whether there was local 
jurisdiction or venue in the District 
Court; whether the refusal of the de- 
fendant to continue to sell the plaintiff 
its goods at the dealers’ discounts was 
in furtherance of a purpose to monopolize 
and constituted an actionable wrong 
which could form the basis of any re- 
covery; and whether there was any com- 
petent and legal proof on which a meas- 
urement of the plaintiff’s damages could 
be based. 

1. Whether or not the jurisdiction of 
the District Court was rightly sustained 
—which resolves itself i:.to a question 
whether the venue of the suit was prop- 


| erly laid in that court—depends upon 


the construction and effect of section 12 


to the facts shown by the evidence set 
forth in the separate bill of exceptions 
relation to the hearing on the jurisdic- 
tional issues. Dunlop v. Munroe, 7 


U. S. 554, 556. 


| Defendant Failed 


or commerce among the several States, | : : ‘ . 
To Register in Georgia 
jured in his business or property by rea- | 


It appears from this evidence that the 
resides and has its 


| principal place of business in New York 


| —had not registered in Georgia as a | 
| nonresident corporation for the purpose 


of doing business “in that State, and 


| had no office, place of business or resi- 


dent agent therein. It had, however, 
for many years prior to the institution 


| of the suit, in a continuous course of 


. ‘ | business, 
defendant, appearing specially, traversed | 


This was affirmed by the | 
295 Fed. 98. | 


in | 


| aeceptance or rejection. 





carried on interstate trade 
with a large number of _photo- 
graphic dealers. in Atlanta and other 
places in Georgia, to whom it 
and shipped photographic material 
from New York. A large part of this 


| business was obtained through its travel- 
by leave of court, then answered on the | 


ling salesmen who visited Georgia sev- 


eral times in each year and solicited | 


orders from these dealers, which were 
transmitted to its New York offices for 


of its business and to increase the de- 
mand for its goods, it also employed 
travelling “demonstrators,” who visited 
Georgia several times in each year, for 
the purpose of exhibiting and explaining 
the superiority of its goods to photo- 
graphers and other users of photographic 
materials! And, although these demon- 
strators did not solicit orders for the de- 
fendant’s goods, they took at times retail 
orders for them from such users, which 
they turned over to the local dealers sup- 
plied by the defendant. 


It is clear that upon these facts this | 
| suit could not have been maintained in 
the Georgia district under the original | 


provision in Section 7 of the Anti-Trust 
Act that anyone injured in his person or 
property “by any other person or corpor- 
ation” by reason of anything declared 
to be unlawful by the Act, might sue 
therefor “in the district in which the de- 
fendant resides or is found.” (A like 
provision was corttained in the Tariff Act 
of 1894, 28 Stat. 503, c. 349, which made 
ilegal combinations and trusts in re- 
straint of import trade. Sections 72, 74.) 
In Peoples Tobacco Co. v. Am. Tobacco, 


Co., 246 @. S. 79, 84, 86—decided in 1918 | 


—it was held that this provision, as ap- 
plied to a corporation sued in a district 
in which it did not reside, required that 
it “be present ‘n the district by its of- 


of the corporation,” this being the only 
way in which it could be said to be 
“found” within the district; that to make 


| it amenable to service of process in the 


district, the business must be of such na- 
ture and character as,to warrant the in- 
ference that it had subjected itself to 
the local jurisdiction, and was by its 


duly authorized officers or agents present | 


therein; and that advertising its goods 
in a State and sending its soliciting 
agents therein, did not amount to “that 
doing of business” which subjected it to 
the local jurisdiction for the purpose of 
serving process upon it. 

Manifestly the defendant was not 
present in the Gerogia district through 
oflicers or agents engaged in carrying on 
business of such character that it was 
“found” in that district and was amena- 
ble to the local jursidiction for the sery- 
ice of process. 


Jurisdiction of District 
Court is Involved 

However, by the Clayton Act—which 
supplemented the former laws against 
unlawful restraints and monopolies of 
interstate trade—the local jurisdiction of 
the district courts was materially en- 
larged in reference to suits against cor- 
porations. By Section 4 of that act it 
was provided that any'‘person “injured 
in his business or property by reason of 
anything forbidden in the antitrust laws” 
might sue ‘therefor in the district “in 
which the defendant resides or is found 
or has an agent.” Whether, as applied to 
suits against corporations, as distin- 
guished from. those against individuals, 
the insertion of the words “or has an 
agent” in this section can be held, in the 
light of the decision in the Peoples To- 
bacco Co. case, to have enlarged to any 
extent the jurisdictional provision in Sec- 
tion of the Anti-Trust Act, we need not 
here determine. Be that as it may, it is 
clear that such an enlargement was 


sold | 


In furtherance | 
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made by Section 12 of the Clayton Act— 
| dealing specifically with the venue and 
service of process in suits against corpo- 
rations—under which the plaintiff pro- 
ceeded in the present case. This pro- 
vided that “any suit, action, or proceed- 
| ing under the antitrust laws against a 
corporation may be brought not only in 
the judicial district wherein it may be 
found or transacts business; and all 
process in such cases may be served in 
the district of which it is an inhabitant, 
or wherever it may be found.” That this 
section altered the venue provisions in 
respect to suit under the anti-trust laws 
was pointed out in General Inv. Co. v. 
Lake Shore Ry., 260 U. S. 261, 279. And 
we think it clear that, as applied to suits 
against corporations for ‘injuries sus- 
tained by violations of the Anti-Trust 
Act, its necessary effect was to enlarge 
the local jurisdiction of the district 
courts so as to establish the venue of 
| such a suit not only, as theretofore, in a 
| district in which the corporation resides 
or is “found,” but also in any district in 
which it “transacts business”—although 
neither residing nor “found” therein—in 
which case the process may be issued to 
| and served in a district in which the cor- 
poration either resides or is “found;” 
and, further, that a corporation is en- 
gaged in transacting business in a dis- 
trict, within the meaning of this section, 
in such sense as to establish the venue of 
a suit—although not present by agents 
carrying on business of such character 
| and in such manner that it is “found” 
therein and is amenable to local pro- 
cess,—if in fact, in the ordinary and 
| usual sense, it “transacts business” 
therein of any substantial character. This 
construction is in accordance, not only 
with that given this section by the two 
| lower courts in the present case, but also 
| with the decisions in Frey & Son vy. 
| Cudahy Packing Co. (D. C.), 228 Fed. 
| 209, 213 and Haskell v. Aluminum Co. of 
‘ America (D. C.), 14 F. (2d) 864, 869. 
And see Green v. Chicago, B. & Q. Ry., 
205 U. S. 530, 533, in which it was recog- 
nized that a corporation engaged in the 
solicitation of orders in a district was in 
fact “doing business” therein, although 
not in such sense that process could be 
there served upon it. 
We are further of opinion that a cor- 
|, poration is none the less engaged in 
transacting business in a district, within 
| the meaning of this section—which 
| deals with suits respecting unlawful re- 
straints upon interstate trade—because 
of the fact that such business may be 
entirely interstate in character and be 
transacted by agents who do not reside 
within the district. And see Interna- 
tional Harvester v. Kentucky, 234 U. S. 
579, 587; Davis v. Farmers Cooperative 
|-Co., 262 U. S. 312, 316. 





Section Supplements 
Remedial Provision 


Thus construed, this section supple- 
ments the remedial provision of the 
Anti-Trust Act for the redress of in- 
juries resulting from illegal restraints 
upon interstate trade, by relieving the 
injured person from the necessity of re- 
soriing for the redress of wrongs com- 
mitted by a non-resident corporation, 
to a district, however distant, in which 
it resides or may be “found”—often an 
insuperable obstacle—and enabling him 
to institute that suit in a district, fre- 
quently that. of his own residence, in 
which the corporation in fact transacts 
business, and bring it before the court 
by the service of process in a district in 
which it resides or may be “found.” 

To construe the words “or transacts 
business” as adding nothing of substance 
to the meaning of the words “or is 
found,” as used in the Anti-Trust Act, 
and as still requiring that the suit be 
brought in a district in which the corpo- 
ration resides ‘or is “found,” would to 
that extent defeat the plain purpose of 
ths section and leave no occasion for 
| the provision that the process might be 
served in a district in which the corpo- 
ration resides or is found. And we find 
nothing in the legislative proceedings 
leading to its enactment which requires 
| or justifies such a construction. 

That Congress may, in the exercise of 
its legislative discretion, fix the venue 
of a civil action in a Federal court in 
one district, and authorize the process to 
be issued to another district in which 
the defendant resides or is found, is not 
open to question. United States v. 
Union Paciiie R. R. Co., 8 Otto 569, 604; 
Robertson v. Labor Board, 268 U. S. 
619, 622. 

And, since it appears from the facts 
already stated that the defendant, in 
a continuous course of business, was 
engaged, not only in selling and shipping 
its goods to dealers within the Georgia 
district, but also in soliciting orders 
therein through its salesmen and pro- 
moting the demand for its good: through 
| its demonstrators for the purpose of in- 

creasing its sales, we conclude that it 

was transacting business in that district, 
within the meaning of section 12 of the 

Clayton Act, in such sense as properly 
established the venue of the suit; that 
it was duly brought before the court 
by the service of process in the New 
York district, in which it resided a~” was 
“found”; and that its jurisdictional de- 
fenses were rich’'y over-'ed. 

2. On the question whether the de- 
fendant’s refusal tq sell its goods to the 
plaintiff at dealers’ discounts was in fur- 
therance of a purpose to monopolize and 
constituted an actionable wrong. the de- 
fendant contends not or'- ’*-* '*>ve was 
no direct evidence as to the purpose of 
such refusal overeccmine th v1. 
; tion_that it was a lawful one, but that 
\gsuch refusal was justified by the fact 
that the plaintiff had previously undex- 
taken to handle the goods of another 
manufacturer under a preferent‘~’ con- 
tract. Aside from the plaintiff’s con- 
tention that this con*».ct r-'-"-* merely 
to goods that d‘” - gow 'n* with the 
sale of those which it had been purchas- 
ing from the defendant, it was not shown 











Dealers’ 


Discounts 


Contact by Salesmen 


Ruled as Sufficient | 


Refusal of Defendant to Sell 
Called Purpose to Mo- 
nopolize. 


defendant knew this con- 
tract when it refused to sell its goods 
to the plaintiff. And for this reason, 
if for no other, we think that the trial 


oi 


that the 


court rightly declined to charge the jury | 


to the effect that such taking over of 


other goods by the plaintiff in itself jus- | 


tified the defendant in its refusal to sell 
to the plaintiff. And, althou~h tho~> was 
no direct evidence—as there could 
well be—that the defendant’s refusal to 
sell to the plaintiff was in pursuance of 


a purpose to monopolize, we think that | 
the evi- | 


the cirumstances disclosed in 
dence sufficiently tended to indics+> such 
purpose, as a matter of just and reason- 


amle inference, to warrant the submis- | 


sion of this question to the jury. 
“Clearly,” as was said by the Court of 


Appeals, “it could not be held as a mat- | 


ter of law that.the defendant was actu- 


ated by innocent motives rather than by | 
an intention and desire to perpetuate a | 


monopoly.” This question was submit- 
ted under proper instructions. And the 
weight of the evidence being in such 


case exclusively a question for the jury, | 


its determination is conclusive upon this 
question of fact. Crumpton v. United 
States, 138 U. S. 361, 363; Anvil Min- 
ing Co. v. Humble, 153 U. S. 540, 554. 
And see Johnson v. United States, 157 


U. S. 320, 326; Goldman v. United States, | 


245 U. S. 474, 477. 


Summary of Evidence 
Adduced At Trial 


3. On the question of the amount of | 


damages, there was substantial evidence 


tiff had an established business in sell- 
ing supplies used by 
photographers, of which it carried a com- 
plete line, purchased in large part from 
the defendant; that the defendant sold 
to dealers such supplies only; that 
shortly before the defendant's refusal to 
continue the sale of its goods the plain- 
tiff also took on a complete line of goods 
used by amateurs, which did not conflict 
with its sales to professional photog- 
raphers; that after the defendant’s re- 


fusal. the plaintiff was unable, by rea- | 
son of the defendant’s monopoly, to ob- | 


tain and supply the greater part of the 


goods necessary to professional photog- | 


raphers, and lost its established trade in 


such goods; that its trade with profes- | 


sional photographers greatly decreased; 
and that its business was so organized 


to handle the defendant’s goods during 


the period in suit with no increase in its 
general expenses 2nd no additional cost | 


except that incident to the handling of 
such goods themselves—its business be- 


ing operated during such period at only | 


The plain- | not of an amount susceptible of expres- 


| sion in figures, Keogh v. C. & N. W. Ry. 


| 2 65. 
as the loss of profits which it would have | Co., 260 U. S. 156, 165 


it been able to continue | 
the purchase of defendant’s goods, the | 


two-thirds of its capacity. 
tiff’s claim was that under these cir- 
cumstances it was entitled to recover, 


realized had 


ramount of its gross profits on the de- 
fendant’s goods during the four years 
preceding the suit, which was shown, 
less the additional expense which it 
would have incurred in handling the de- 


fendant’s goods during the four years’ | 


period in suit, which was estimated. 
The defendant—while conceding that 

the loss of anticipated profits from the 

destruction or interruption of an estab- 


lished business may be recovered where | 


the amount of the loss is made reason- 


ably certain by competent proof, Central | 


Coal & Coke Co. v. Hartman (C. C. A.), 
111 Fed. 96, 98—contends that there was 


ages in that the profits earned by the 
plaintiff during the preceding four years 
in which it had been a customer of the 


defendant, were improperly used as a | 
standard by which to measure the dam- | 
ages sustained by the plaintiff during | 


the period covered by the suit, since 
during such preceding years it had par- 
ticipated in the defendant’s unlawful acts 
in furtherance of the monopoly and was 
in pari delicto. 


Defendant Complains 


Of Charge of Jury 


There was. as stated by the Court of 


Appeals, evidence from which the jury | 


could justly reach the conclusion that 


i 
the plaintiff was not a party to the | 


monopoly in pari delicto with the de- | though the result be only approximate.” | 


fendant. and that the plaintiff had com- 
plied with the defendant’s restricted 
terms of sale merely for the reason that 
otherwise it could not purchase or se- 
cure the goods necessary in the conduct 
of its business. There was also affirma- 
tive evidence, not contradicted, tending 
to show that under the defendant’s re- 
stricted terms of sale the dealers’ profits 
did not exceed those on the sale of goods 
of other manufacturers not parties to 
the monopoly. 

The jury was instructed, in substance, 


that if, during the preceding period in | 


which the plaintiff had been a customer 
of the defendant, it had not merely 
bought goods from the defendant be- 
cause of a business necessity, but, with 
a knowledge of the defendant’s purpose 
to monopolize, had knowingly and will- 


fully helped to build up the monopoly, | 


it was in pari delicto, and hence could 


not recover any damages whatever on | 
defendant’s refusal to | 


account of the 
continue to sell it goods; and, further, 
that even if the plaintiff had not been a 
party to the monopoly, it could not re- 
cover damages on the basis of the profits 
which it had earned while a customer of 
the defendant to the extent that they 
had been increased by the monopoly and 
exceeded those in a normal business, but 





not | 


professional | 
| plain. 


| ment 


| returned by the jury—said: 
| tiff had an established business, 


| experience. 


| mated expense of doing business. 


| would otherwise be possible. 
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Corporation H eld Liable for Judgments 
Obtained Against Concern It Absorbed 


Supreme Court Affirms Decision of Appellate Court in 
Action by Kentucky Against Express Company. 


AMERICAN RAILWAY ExpPRESS Co., PETI- 
TIONER, V. COMMONWEALTH OF KEN- 


TUCKY; SUPREME CoURT OF THE UNITED | 


STATES; No. 5. 


with of the Adams Company and issued 


| therefor several million dollars of its 


capital stock. (Like transfers were 


|. made by the other express companies.) | 


An erroneous decision of a State Court | 


unsuccessful party of property without 


review on writ of error to the Court 
of Appeals of the State of Kentucky. 

Cc. W. 
E. Daugherty for respondent. 
Nov. 17-18, 1925. 


| in the regular course of judicial pro- | 


| ceedings does not necessarily deprive the | the 


The seller immediately ceased to operate 
in Kentucky and the purchaser continued | 
business. Neither company made | 


| any provision for paying the outstanding 


| due process of law in the constitutional ' 
| sense, the Supreme Court held in this 


obligations of the Adams Company con- 
tracted in Kentucky; but the latter held 
in its treasury at New York the stock 


| received from the purchaser, possessed 


Stockton for the petitioner; I. | 
Reargued | 


Mr. Justice McReynolds delivered the | 


opinion of the Court, the full text of 
which follows: 

Without opinion the Kentucky Court 
of Appeals affirmed a judgment by the 
Harlan Circuit Court against petitioner 
and in favor of the Commonwealth for 
the aggregate sum of 44 judgments 
against the Adams Express Company 


| theretofore granted on account of al- 


leged defaults during 1916. 


association,” organized under the laws | 


of New York. 


For many years it op- | 


erated as a common carrier of goods | 
in Kentucky and other states and owned | 


therein valuable property essential to 
the conduct of this business. In Ken- 
tucky it owned no other property. 
Stock Held in Treasury. 
The petitioner is a Delaware corpora- 


| cause of them asked a review. 


| quires, 


tion, organized under an agreement of | 
the interested parties for the purpose of | 
taking over the business and operating 


property of all the principal 
companies of the country by 
stock to the several owners. 


issuing 
Directly 


ness and all property connected there- 


that they must be reduced to the basis 


: ; ice | of normal profits. 
to the effect that prior to 1910 the plain- 


We find, under the circumstances of 
this case, nothing in these instructions 
of which the defendant may justly com- 

See Ramsay Co. v. 
260 U. S. 501, 502. The 
in Victor Talking Mach. Co. v. 
Kemeny (C. C. A.), 271 Fed. 810, 819, 


Assn., 


express | 


| after its organization, and on July 1, | 
| 1918, it acquired the entire express busi- | 


other valuable 
and was solvent. 
Respondent claimed that petitioner be- | 
came liable for unsatisfied obligations 
of the Adams Company. After a full 
and fair hearing upon pleadings and 
proof, the Court of Appeals sustained 
this theory but assigned no reason. That | 
Court, it is said, determined the same | 
issues as here presented in American | 
Railway Express Co. v. Commonwealth |! 
of Kentucky, 190 Ky. 636, and supported | 
the judgment by an elaborate opinion, | 
But the record now before us fails to | 


property located there, 


° pt _; Show any reference whatever to that | 
The Adams Company is a “joint stock | 


opinion 
decided. 


when the present cause was | 


Questions Involved. 


The petition for certiorari affirmed 
that the cause involved the following 
questions of constitutional law and be- 
We go, 
no further than their consideration re- 


(1) Whether it is a lack of due 
process of law for the Kentucky Court 
to deprive the petitioner of its property | 
on the following assumptions which are 
unsupported by the record and contrary | 
to fact; (a) that the Adams Express | 
Company is a corporation; (b) that the | 
State of Kentucky was a creditor of the 
Adams Express Company on June 30, 
1918; (c) ‘that the stock issued to the 
Adams Express Company was distrib- | 
uted by it among its shareholders. 

(2) Whether petitioner is denied the 
equal protection of the laws by a de- | 
cision of a State court which holds that | 


| a corporation which pays cash for prop- 


Bill Posters | 
state- | 


| on which the defendant relies was based | 
| on the assumptions that the plaintiff had | 


not only been a party to the unlawful | 


| combination, but that his earlier profits | 


had exceeded those which “he could earn | 
lawfully in a competitive market.” And | 


in Eastman Kodak Co. v. Blackmore 


(C. C. A.), 277 Fed. 694, 699, 


actively participated in the unlawful 


| combination, could not be set up as the 
v : | standard of the profits which he would | 
that it. would have been able to continue | have realized in a much later period com- | 


| mencing in 1908. 
The defendant further contends that, | 


apart from this question the plaintifi’s 
damages were purely speculative, not 
proved by any facts from which they 
were logically and legally inferable, and 


In support of 
this contention it is urged in argument, 
inter alia, that there was no showing as 
to the separate cost of handling the de- 


ducted from. the entire receipts, it is 
shown to have had a net loss in the two 
years preceding 1910, but to have made a 


; substantial net profit in that and the suc- | 
| ceeding year; that the estimate as to the 


additional expense which the plaintiff 


would have incurred in handling the de- | 


fendant’s goods during the period in suit, 
was purely conjectural and speculative; 


| and that it was a mere assumption, dis- 
| eredjted by the testimony, that the plain- 


a lack of competent proof of such dam- | tig could have sold as large a quantity 


of the defendant’s goods during the per- 


| iod in suit, after taking over a line of 
| other goods, as it had before. 


As to this question the Court of Ap —s 
i law. 


peals—after stating that in its opinion 
the plaintiff’s evidence would have sup- 


the sub- | 
stance of the holding was that the profits | 
made by the plaintiff during an earlier | 
period ending in 1902, in which he had | 


erty is a holder for value but that a cor- | 


poration which issues less than a con- | 
| trolling interest of its own 
property is a donee, and takes such prop- 


stock for 


erty subject to existing claims of the 
vendor’s creditors. 

(3) 
for the State of Kentucky to enforce a 


rule that a bona fide purchaser for value | 
of all the Kentucky property of a solvent | 
vendor is liable to Kentucky creditors of | 
the vendor to the extent of the value of | 


the property acquired. 
(4) Whether a decision of a State 
court which is contrary to the common 


| law; and justifiable only as an exercise 


| vealed—there was no opinion. 


of the State’s police power, can be retro- 
actively applied to affect vested rights. 
Reason For Opinion Not Given. 

The grounds upon which the Court of 
Appeals rested its judgment are not re- 
Conse- 
quently, petitioner’s argument which 
rests upon alleged assumption is imperti- 
nent. 

The record Uiscloses no ruling that a 


| corporation which pays cash for prop- 
| erty holds for value but if property is 


acquired by issuing less than a controll- | 


| ing interest of stock it takes subject to | 


| fendant’s goods during the preceding | 
| four years; that if the plaintiff’s entire 
business be considered as a unit and the | 


| total expenses and costs of goods be de- | rights and liabilities of the parties under 





ported a much larger verdict than that | 


“The plain- 
and the 


claims of the seller’s creditors. 
As there was no controlling statute the 


| State court necessarily determined the 


the general rules of jurisprudence which 
it deemed part of the law of Kentucky 
and applicable in the circumstances. It 
went no further. No earlier opinion was 
overruled or qualified and no rule was 
given any retroactive effect. Save in ex- 
ceptional circumstances not now present | 
we must accept as controlling the deci- | 


| from such party rates. 





sion of the State courts upon questions of | 


local law, both statutory and common, 
“The due process clause does not take up 


the laws of the several States and make ' 


all questions pertaining to them consti- 


| tutional questions, nor does it enable 
| this court to revise the decisions of the 


State courts upon questions of State 
Enterprise Irrigation District v. 
Farmers Mutual Canal Co., 243 U. S. | 
157, 165, 166. 


The Kentucky court had jurisdiction 


| and has determined only that under com- 


future profits could be shown by past | 
; cumstances above narrated, where the 


It was permissible to arrive 
at net profits 
gross profits of an earlier period an esti- 
Dam- 
ages are not rendered uncertain because 
they cannot be calculated with absolute 
exactness. It is sufficient if a reason- 
able basis of computation is afforded, al- 


This, we think, was a correct statement 
of the applicable rules of law. 
Furthermore, a defendant whose wrong- 


by deducting from the 


mon law principles in the peculiar cir- | 
| portation, and to require the rendition 
facts were or might have been known to 


| the purchasing corporation, it became 
| liable for claims against the vendor re- 


| sulting from 


transactions within the 
State. Che action of the court followed 
a fair hearing, and there is no pretense 


' that the challenged views were adopted | 


ful conduct has rendered difficult the as- | 


certainment of the precise damages suf- 
fered by the plaintiff, is not entitled to 
complaint that they cannot be measured 
with the same exactness and precision as 
Hetel v. 
Baltimore & Ohio R. R., 169 U. S. 26, 39. 
And see Lincoln v. Orthwein (C. C. A.), 
120 Fed. 880, 886. 


We conclude that plaintiff’s evidence | 


as to the amount of damages, 
mainly circumstantial, was competent; 
and that it sufficiently showed the extent 


while | 


of the damages, as a matter of just and | 


reasonable inference, to warrant the sub- 
mission of this question to the jury. The 
jury was instructed, in effect, that the 
amount of the damages could not be de- 
termined by mere speculation or guess, 
but must be based on evidence furnish- 
ing data from which the amount of the 
probable loss could be ascertained as a 
matter of reasonable inference. And the 
question as to the amount of the plain- 
tiff’s damages having been properly sub- 
mitted to the jury, its determination as 
to this matter is conclusive. 


The judgment is accordingly affirmed. | 


February 21, 1921. 


| for payment in cash. 


| a cash basis. 


| essary computations. 





in order to evade a constitutional issue. 
| 


We cannot interfere unless the judgment 
amounts to mere arbitrary or capricious 


with those fundamental “principles which 
have been established in our systems of 


jurisprudence for the protection and en- | 


forcement of private rights.” Pennoyer | 
v. Neff, 95 U. S. 714, 733; Booth v. Illi- 
nois, 184 U. S. 425, 429; Truax v. Corri- 
gan, 257 U. S. 312, 329. 

Precedents Given. 

It is firmly established that a merely | 
erroneous decision given by a State court 
in the regular course of judicial proceed- 
ings does not deprive the unsuccessful 
sone of property without due process of 
aw. 


Iowa, 160 U. S. 389, 393; Tracy v. Ginz- 
berg, 205 U. S. 170, 177; Bonner v. Gor- 
man, 213 U. S. 86, 91; McDonald v. 
Oregon R. R. & Nay. Co. 283° U. S. 
665, 669. aes 

Considering the circumstances dis- | 
closed by the record, there was nothing 
arbitrary or obviously contrary to the 
fundamental principles of justice in re- 


| State 


exercise of power or is in clear conflict | ability of Kentucky creditors to enforce 


Arrowsmith y. Harmoning, 118 U. | 
; S. 194, 195; Iowa Central Ry. Co. vy. 





quiring the petitioner, organized for the 
purposes shown, to satisfy claims against | 


| the Adams Company which arose out of 


business within the State. The transfer 


\ of all the latter’s property located in the 
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Transportation 


Requisition Method 
For Troop Tickets 
On Roads Is Upheld 


Railway Loses Contention 
for Cash in Advance for 
Transportation of 
Soldiers. 


| LOUISVILLE & NASHVILLE RAILROAD Co., 


APPELLANT, VY. UNITED STATES; Svu- 
PREME COURT OF THE UNITED STATES} 
No. 61. 

Party rates of a land grant railroad 
opened to private parties, are available 
to the Government, in carrying troops, 
with a deduction of 50 per cent under the 


| land grant statutes, the Supreme Court 
| held, in this appeal from the Court of 


Claims. And the right is not lost 
through failure to pay cash in advance. 

Benjamin Carter appeared for the ap- 
pellant; Herman Galloway for the Gov- 
ernment. Argued January 6, 1927. 

Mr. Justice Sutherland delivered the 
opinion of the court, the full text of 
which follows: 


Appellant owns and operates a system 
of railroads among which are two land- 
grant aided lines. During the period 


| from 1911 to 1917 there was transported 


for the Government over these lines upon 
transportation requests large numbers of 
officers and enlisted men of the United 
States army and navy. Individual pas- 


| senger rates to the public during that 


time were in force, and in addition cer- 
tain party rates open to the public by 
which 10 or more passengers were en- 
titled to reduced rates. Some of the 
rate tariffs provided for cash payments 
when tickets were issued and that there 
should be no land-grant deductions made 
In other tariffs 
no such provisions were made. As initial 
carrier, appellant presented its bills on 
proper forms to the disbursing officers 
of the Government. In some of the bills 
individual rates with land-grant deduc- 
tions were charged where 10 or more 
persons had been transported in troop 
movement; and in others party rates 
without land-grant deductions were 
charged, depending upon which was the 
lower rate. The accounting officers of 
the Government in all these cases ap- 
plied party rates with land-grant deduc- 
tions. To these rulings appellant filed 


Whether it is lack of due process | Protests, and this suit to recover the 


amounts involved followed. The court 
below denied appellant’s right of recov- 
ery. 50 C. Cls. 886. 


Appellant’s contentions are (1) that 
the Government in transporting troops 
has no right to avail itself of party rates 
but that these are restricted to passen- 
gers traveling on private account and 
(2) that if the Government avail itself 
of the party rates it must pay cash in 
advance in accordance with the tariff 
provisions. 

It is not disputed that in virtue of 
valid acts of Congress (for example, see 
c. 115, 36 Stat. 243, 256) appellant’s 
land-grant aided lines were bound to 
carry officers and men of the army and 


| navy at a rate, in the words of the law, 
| “not to exceed 50 per centum of the com- 


pensation for such government transpor- 
tation as shall at that time be charged 
to and paid by private parties to any 
such company for like and similar trans- 
portation” and that such amounts must 
“be accepted as in full for all demands 
for such service.” That the party rates, 
being open to private parties, were open 
to the Government with a deduction of 
50 per cent under this express provision 
of the statute, does not admit of doubt. 

Nor is there any merit in the conten- 
tion that the Government may avail it- 
self of the rate only by paying cash in 
advance. Appellant issued the tickets 
and sent in its bills therefor without ask- 
ing for cash payments. It thereby 
waived the requirement, if any. existed, 
Moreover, as the 
court below pointed out, the Government 
from the very nature of things can not 
be required to deal for transportation on 
It is not to be supposed 
that station agents generally are fa- 
miliar with the land-grant legislation or 
the limits of the various land-grant lines 
so as to be able readily to make the nec- 
But, in any event, 
the well settled practice of the Govern- 
ment is to issue requisitions for trans- 


of bills therefor to be examined and au- 
dited by its accounting officers. This 
method was recognized and accepted by 
appellant in the present case. See Louis- 
ville & Nashville R. R. Co. v. United 


| States, 58 C. Cls. 622, 631. 


Judgment affirmed. 
February 21 ,1927. 


materially interfered with the 


their claims, and, as to them, might have 
been declared fraudulent. It seems clear 
that the State, without conflict with the 
Fourteenth Amendment, might have 
enacted through its legislative depart- 
ment a statute of precisely the same ef- 


| fect as the rule of law and public policy 
; declared by the Court of Appeals, and 


its decision is just as valid as such a 
statute would have been. Prudential In- 
surance Co. v. Cheek, 259 U. S. 530, 548, 

The above-expressed view is suffi- 
ciently contirmed by what this court said 
in Mutual Reserve Association +. Phelpr, 
190 U. S, 147, 158, 159, which upheld the 
validity of a statute providing for servic2 


| of process after a corporation had ceased 


to do business within and had withdrawn 
all agents from the State; and Lemieux 
v. Young, Trustee, 211 U. S. 489, 492, 
495, and Kidd, Dater, Co. v. Musselman 
Grocer Co., 217 U. S. 461, 472, et seq., 
which sustained the power of a State to 
impose liability for the  seller’s debts 


| upon a purchaser of merchandise in bulk. 


The judgment of the court below must 
be affirmed. 

Mr. Justice Sutherland and Mr. Justice 
Butler dissent. , 


s 
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Topical Survey 


7 
_ Immigration 


( —— 
Social Federal 


Welfare Postal Service 


Personnel 


Part Judge. Cooper 


Took in ‘Undercover’ 
Activities Related 


Four Prohibition Officials 
Testify Before House Ju- 
diciary Committee in 
Inquiry. 

Four prohibition officials were one 


jned by the House Committee on .the 


Judiciary on February 23 on the impeach- 
ment charges against Judge 


Frank | 


Cooper, of the northern district of New | 


York. They were R. Q. Merrick, E. C. 
Yellowley, Clarence H. Parks, and 
Charles M. Forbes. 

All told of undercover 
agents in the effort to reach the higher- 
ups in the rum-running operations on the 
New York-Canadian border. Representa- 
tive LaGuardia (Socialist), of New York 
City and Celler (Dem.), of Brooklyn, 
sought to bring out Judge Cooper’s part 
in conversations with the agents, previ- 
ous to these activities, in the cases 
brought before him later for trial. 

Mr. Merrick said the plan to entrap 
the rum-runners was his own, and not 


complained that those being brought be- 
fore him were young men and not the 
real higher-ups. He said he had told 
Judge Cooper then that he would go “a 
step further” in undercover “operations, 
and that Judge Cooper had said it was 
all right to do so. Subsequently, he said, 
he secured $500 from the prohibition 
administrator at New York with which 
prohibition agents bought, transported 
and sold liquor in a two-month drive in 
up-State New York to get the liquor 
men higher up. 

There were several classes between 
Representative La Guardia and the 
chairman of the committee, Representa- 
tive Graham (Rep.), of Philadelphia, Pa., 
over procedure, in the course of which 
Mr. La Guardia threatened to leave and 
introduce new resolutions to have the 
charges heard before a_ special select 
committee. 

Chairman Graham announced the com- 
mittee had agreed in executive session 
to confine the evidence to specific mat- 
ters in the charges as made on the floor 
of the House and published in the Con- 
gressional Record of January 28, 1927, 
page 2493. Mr. La Guardia said he 
wanted new witnesses to testify regard- 
ing matters outside of prohibition en- 
forcement, on charges of abuse of power, 
of conduct unbecoming a judge and neg- 
lect of duty. The committee excused 
Roy Haynes, prohibition official and 
former prohibition commissioner, who 
had been called as a witness, from 
further attendance at the hearings. 


Supreme Court 
of the 
United States 


Journal and Day Call 


The proceedings of the Supreme Court 
of the United States for February 23, 
1927, show that 12 attorneys were ad- 
mitted to practice, one case was dis- 
missed on motion, mandate was granted 
in one case on motion, arguments were 
heard ,in four cases and one case was 
dismissed. Mr. Justice Van Devanter 
did not sit. 

7 full text of the Journal and the 
all for February 24 follows: 
yurned until February 24 at 12 


The day call for Thursday, February 
. will be as follows: Nos. 106, 149, 150, 
158, 162, 166, 167, 168 (and 178), 


Present: The Chief Justice, Mr. Justice 
Holmes, Mr. Justice McReynolds, Mr. 
Justice Brandeis, Mr. Justice Sutherland, 
Mr. Justice Butler, Mr. Justice Sanford, 
and Mr. Justice Stone. 

Edward J. Lee, of Minneapolis, Minn.; 
Vincent F. Kilborn, of Mobile, Ala.; John 
W. Biggs, of Burus, Ore.; Wm. R. Don- 
ham, of Little Rock, Ark.; Charles Mel- 
vin Neff, of Washington, D. C.; Fred 


activities of 


Bill Asks Participation 
In Celebration at York, Pa. 


A resolution (House Concurrent Reso- | 
lution No. 56) proposing that 15 ‘mem- | 
bers of Congress and the presiding offi- | 
cers of the two Houses join in the cele- | 


bration of the one hundred and fiftieth 


meeting of the Continental Congress at | 
York, Pa., to be held September 30, 1927, | 
has been introduced in the House by Rep- | 
resentative Menges (Rep.), of York, Pa. 


Survey Is Completed 


Of Aliens in Jails | 


House Committee Is. Given 
Figures by Assistant Sec- 
retary of Labor. 


Alien, inmates in public and penal 
institutions in the United States totaled 
111,673, according to a survey completed, 
except for three districts, by the De- 
partment of Labor, Robe Carl White, 
Assistant Secretary of Labor, has in- 
formed the House Committee on Appro- 
priations. 


Hearings of the committee, just made 


public, quote Mr. White as saying that 
Judge Cooper’s, but that Judge Cooper, 
in conversation with him previously, had | 


| for the mentally 


the survey developed those figures with 
reference to the number in_penitenti- 
aries, jails, insane asylums, institutions 
; defective, hospitals, 
sanitariums, poorhouses, etc. He said 
the Department can procure informa- 
tion as to when these persons came into 
the country. 


Asked About Proportion. 

“Can you draw any comparison be- 
tween the number of aliens confined in 
our penal and other public institutions,” 
asked Representative Buchanan (Dem.), 
of Brenham, Tex., “in proportion to the 
number in the country and the number 
of our own people in such institutions in 
proportion to our population?” “No,” 
replied Mr. White, “We have made no 
comparisons of that kind. We haven't 
figures regarding the number of native 
or citizen inmates.” 

Mr. Buchanan said he wanted to know 
what proportion are defective or criminals 
as compared with “our own people.” Mr. 
White submitted a list showing the num- 
ber of alien inmates in penitentiaries and 
jails and in insane institutions, but ex- 
plained the Department of Labor is un- 
able to state how many will be eventually 
deported under the present laws. He 
said 10,904 were deported during the last 
fiscal year and this year “we are deport- 
ing over 1,000 a month.” He added that 
the Department expected that there would 
be between 12,000 and 13,000 de porta- 
tions during the present fiscal year. 


Tabulated List Given. 

The Department’s tabulated list sub- 
mitted showed the following total num- 
ber of alien inmates in prisons, peniten- 
tiaries, jails, insane institutions, hospitals 
and sanitariums, poorhouses; etc., in each 
immigration district, during January, 
1927. 

Montreal, Canada, District, 1875; Port- 
land, Me., 749; Boston, Mass., 12504; Ellis 
Island, N. Y., 46,936; Buffalo, N. Y., °,- 
388; Philadelphia, Pa., 5,221; Pittsburgh, 
Pa., 4,065; Baltimore, Md., 1,351: Nor- 
folk, Va., 146; Jacksonville, Fla., blank; 
Detroit, Mich. 2,815; Cincinnati, 0O., 
1,466; Atlanta, Ga., (with hospital, sani- 
tarium, poorhouses figures blank), 092; 
Chicago, Ill., 5,177; St. Louis, Mo., 2,800; 
New Orleans, La., 148; Grand Forks, 
N. D., 543; Minneapolis, Minn., 2,010; 
Omaha, Nebr., 845; Kansas City, Mo., 
1,035; San Antonio, Tex., 844; Denver, 
Col., 917; El Paso, Tex., 1.149; Spokane, 
Wash., blank; Salt Lake City, Utah, 539; 
Seattle, Wash., 1,429; Portland, Ore, 
504; San Francisco, 3,981; Los Angeles, 
Calif., 1,616; Ketchikan, Alaska, 38; San 
Juan, Porto Rico, 19; Honolulu, Hawaii, 
895; Galveston, Tex., 276; total, 111,673. 

Of this total, for all the districts, 


| 44,692 are Tisted at the penitentiaries, 


Schwertner, of Washington, D. C.; Wil- | 


i : Lansi Mich.; - | . ; 
liam W. Potter, of Lansing, Mich.; An | Mont., and Spokane, Wash.,) will only 


drew Penn Martin, of Cleveland, Ohio; 
Charles R. Allen, of Washington, D. C.; 
Sidney L. Graham, of Little Rock, Ark.; 
Elwoed FH. Seal, of Washington, D. C.; 
and John Wattawa, of Washington, D. 
C., were admitted to practice. 

No. 165. Max Weksler, plaintiff in 


jails, etc., 36,785 at insane asylums and 
insane institutions generally, 14,204 at 
hospitals and sanitariums and 15,992 at 
poorhouses, etc. ‘We have been guess- 
ing about the number of alien inmates 
in institutions for a good many years,” 
Mr. White _explained. “We think 
we have some accurate figures. 


now 


The 


three districts which are not included in | 


that list (Jacksonville, Fla.; Helena, 
increase the number by a few thousand.” 
He added that there is an increase of 
$500,000 in the 1928 regular appropri- 
ations bill to carry on this work during 
the next fiscal year, beginning June 30, 
1927. 


error v. Morgan G. Collins, Superintend- | 


ent of Police of the City of Chicago, et | 


al. In error to the Supreme Court of 
the State of Illinois. Dismissed with 
costs pursuant to the 19th Rule, on mo- 


tion of Mr. F. R. Gibbs in behalf of coun- 


sel for the defendant in error. 

No. 100. The United States, appellant 
v. Burton Coal Company, Mandate 
granted on motion of Mr. Macley Hoyne 
for the appellee. 

No. 159. The Liberty Warehouse 
Company, plaintiff in error, v. Burley 
Tobacco Growers Cooperative Market- 
ing Association. Argued by Mr. Allan 
D. Cole for the plaintiff in error, and by 
My. Aaron Sapiro for the defendant in 
error, 

No. 725. Fairmont Creamery Com- 
pany, plaintiff in error, v. The State of 
Minnesota. Argued by Mr. Leonard A. 
Flansburg for the plaintiff in error, and 
by Myr. Charles E. Phillips for the de- 
fendant in error. 

No. 739. Fortune Ferguson, jr.,, plain- 


| tion. 


tiff in error, v. The State of Florida. | 


Argued by Mr. Furman’ Y. Smith for the 
plaintiff in error, and submitted by Mr. 
John B. Johnson for the defendant in 
error. 

No. 106. Jacob M. Dickinson, Re- 
ceiver of the Chicago, Rock Island and 
Pacific Railway Company, appellant, v. 
The United States. Argument com- 
menced by Mr. Benjamin Carter for the 
appellant. 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of tie 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces-. 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the 
troller General follow: 
A-11250 (S). Leases—Notice— Restora- 
Where a lease required 90 days’ no- 

tice that the lessor required the restoration 

of partitions removed at the request of 
| the lessee, payment for such restoration is 
not authorized if it appears that notice 

Was not given in time. 

_A-17151 (S). Suspension of employes— 

Compensation. A Government employe is 

not entitled to salary for a period under 

Suspension pending investigation of inef- 

ficiency authorized by the head of the de- 

partment of office concerned although the 
charges of. inefficiency are disproved and 
the employe restored to duty. 

A-17268 (S). Contract—Mistake in bid. 
W here a claim is based upon an allegation 
of mistake in statement of price, allowance 
thereon can not be made in the absence of 
a showing that the mistake was mutual or 
that the contracting officer in accepting the 

. bid knew a mistake had been made in the 
bid and sought to take advantage thereof. 


Comp- 


of administrative mechanism. No 
comprehensive effort has been made 
to list its multifarious activties, or 
to group them in such a way as to 
Present a clear 
Government is 


been studied in detail as one piece 


icture of what the 
oing. 

—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


and management. 


—WOODROW WILSON, 
President of the United States, 


His vast organization has never THE people of the United States are not MAEING a dally topical survey of all the 

jealous of the amount their Govern- 
ment costs, if they are sure they get 
what they need and desire for the out- 
lay, that the money is being spent for ob- 
jects which they approve, and that it is 
being applied with good business sense 


bureaus of the National 


grouping related activities, is 


provides for them. 


professions here and abroad. 
—CALVIN COOLIDGE, 


1913-1921. 1923- 


Customs Service Classifies and Appraises 
Imported Merchandise and Collects Duties: 


Topic 4—Finance 


Eighth Article—Collection of Customs. 


In: this series of articles representing a 
Topical Survey of the Government are shown 
the practical contacts between divisions and 
bureaus, irrespective of their place in the ad- 
ministrative organization. The first topic cov- 
ered Public Health. In the second group 
of the series the Government functions relat- 
ing to Foreign Relations were outlined. In the 
third group, Federal activities in aid of Edu- 
The Financial Activi- 
tics of the Government are being explained in 
the fourth group of articles. 


was 


cation were described. 


By Ernest W. Camp, 


Director of Customs. 


NE of the most pressing needs confronting this 
Government immediately upon its organization 
was for adequate revenue. Accordingly, we find 
that the second statute passed by the First 
Congress of the United States under the Constitution 
was the Tariff Act approved July 4, 1789, to become 
effective August 1 of that year. No organization was 
provided in that Act for its enforcement but before 
the Act became effective the Act of July 31, 1789, was 
passed establishing customs districts and ports of entry 
and providing for customs officers and certain methods 
to be employed in the collection of duties. Thus, the 
Customs Service one of the first administrative 
agencies to be established by law under the Constitu- 
tion of the United States. 
Customs laws are broadly divisible into two parts; 
first, the tariff or schedule of rates, and second, the 
“administrative provisions. The rates are either spe- 
cific, ad valorem or compound. Specific rates are based 
on weight, measure or count; ad valorem rates are 
based on value; and compound rates are based on both 
quantity and value. 


was 


* * * 

The administrative part of the customs laws pro- 
vides.the machinery for the collection of duties. The 
first complete code of customs organization and pro- 
cedure was contained in the Act of March 2, 1799, 
many of the provisions of which have continued in 
force until very recent times. In fact, the adminis- 
trative provisions cf the Tariff Act of 1922 are the 
nearest approach since 1799 to a complete revision 
and codification of the customs administrative laws. 

” - * 

HE statutory head of the Customs Service is the 

Seeretary of the’Treasury. Assisting him, in Wash- 
ington, are the Assistant Secretary in Charge of Reve- 
nue, the Director of Customs, and the Director of the 
Special Agency Service, with their assistants. The 
duties of these Directors are required by law to be 
prescribed by the Secretary of the Treasury. In the 
field, at the various ports, are the customs efiicers who 
have to do with the actual collection of duties; that 
is, the collectors, appraisers, surveyors and comptrollers 
of customs and their subordinates. These officers, 77 
in number, located in 46 customs-districts in continental 
United States, one in Porto Rico and one in the Virgin 
Islands, perform certain statutory duties. 

The Assistant Secretary of the Treasury in Charge 
of Revenues is the officer immediately representing the 
Secretary of the Treasury in customs matters. In 
general, however, all matters relating to the super- 
vision and administration of the Customs Service are 
centered in the Division of Customs, of which the Di- 
rector of Customs is the head, immediately subordinate 
to the Assistant Secretary of the Treasury in Charge 
of Revenues. 


‘ 
* ~ * 


Customs investigative work is performed by the 
Special Agency Service, with headquarters in the 
Treasury Department at Washington and agents at 
the principal ports in the United States and repre- 
sentatives abroad. The Director, Special Agency Serv- 
ice, is the head of this organization and, similar to 
the Director of Customs, functions immediately under 
the supervision of the Assistant Secretary in Charge 
of Revenues. 

The work of the Customs Division falls into three 
major sections, legal, personnel, and accounting. The 
legal section is divided into four units, with a chief 
at the head of each. These units are engaged in the 
preparation of decisions involving administrative policy, 
interpretation of the customs laws and the drafting 
ef regulations for the guidance of customs officers 
within the scope of their respective assignments. 

* =. ‘ 
UNDER the tariff law, it is necessary to file an entry 

‘ with the collector of customs at the port of arrival 
in this cotntry for every importation of merchandise. 
The merchandise must then be appraised by an ap- 
praiser of merchandise in order to determine the cor- 
rect dutiable value for the application of the ad valorem 
or compound rates; and where a specific rate is to be 
applied the merchandise comes under the supervision 
of the surveyor’s office at the port of arrival for the 
ascertainment of the weight or measure. 

One of the units of the Division has assigned to 
it all questions raised by importers, or by collectors 
of customs or appraisers of merchandise, as to the 
interpretation of the provisions of the law governing 
entry and appraisement matters and the application 
of such provisions to the varied sets of circumstances 
cthat arise from day to day. This unit also supervises 
the importation of merchandise by regular and parcel 
post mails, which is rapidly assuming large propor- 
tions, $26.201,453.54 having been collected on mail im- 
portations during the last fiscal year. This unit con- 
siders and decides also questions arising under the 
statutes intended to protect domestic industries from 
unfair competition from abroad, conspicuous among 
which is the Antidumping Act of 1921, which is de- 
signed to prevent the shipment of merchandise to the 
United States at less than its fair value; that is, at 
less than the price at which it is ordinarily bought and 
sold in the country of exportation, by reason of which 
an industry in the United States is injured or likely 
to be injured or is prevented from being established. 

* * * 


Another unit is devoted chiefly to questions of 
classification of merchandise, that is, the determina- 
tion of the proper provision of the Tariff Act and the 
correct rate of duty, if any, applicable to the mer- 
chandise under consideration, The scope of the general 


Tariff Acts for many years has*been so complete that 
no article could be imported into the United States 
that did not fall into some provision of the Tariff Act. 

When it is considered that ad valorem rates of 
duty in the various paragraphs range from 5 per cent 
to 90 per cent and that the range of specific and com- 
pound duties is equally as great, the importance of 
determining the tariff provisions applicable to an im- 
ported article is apparent. Frequently it is contended 
that the existance of a domestic industry on one hand 
or the ability of an importer to continue in business 
on the other is dependent upon a classification deci- 
sion. The more important classification rulings by the 
Department generally are reviewed sooner or later by 
the United States Customs Court and the United States 
Court of Customs Appeals upon the protest of the 
importer if the higher of two possible rates is being 
applied, or by the domestic manufacturer of com- 
peting products if the lower of two such rates is being 
collected. 

* &* 
(THERE are 1,710 paragraph in the dutiable and free 
lists of the Tariff Act and importations embrace 
almost every conceivable article of commerce. It can 
be readily seen that the questions which arise are many 
and various. No questions give rise to more litigation 
in the customs courts than those of classification. 

There falls to the classification unit the work of 
interpretation and construction of conflicting dutiable 
provisions of the Tariff Act, the promuigation of in- 
structions to collectors of customs as to the rates of 
duty legally chargeable, and the determination of dif- 
ferences between. collectors of customs and importers 
as to the correct classification of importations which 
are presented to the Department. The countervailing 
duty provisions of the law also come within the assign- 
ment of this unit. 

* + * 

A third unit of the legal section prepares all deci- 
sions and regulations governing the amount of draw- 
back of duties to be.paid upon the exportation of arti- 
cles manufactured or produced in the United States 
with the use of imported merchandise. The drawback 
statute is designed to encourage the foreign trade by 
permitting a manufacturer to secure raw materials 
abroad and obtain a rebate of 99 per cent of the duty 
paid thereon if used in the manufacture of exported 
articles, thus putting him on an equal basis so far as 
ihe duty is concerned with manufacturers in foreign 
countries which have no protective tariff policy. The 
determination of what constitutes a manufacture, or a 
production within the meaning of the drawback provi- 
sions of the law, is of particular importance from the 


standpoint of the protection of the revenues. 
* * * 


‘TPHE remaining unit of the legal section has assigned 


to it all questions referred to the Department per- 
taining to fines, penalties, and forfeitures incurred for 
violations of the customs laws. Here all the failures 
to declare, voluntary or involuntary, the bringing into 
the United States of foreign merchandise without re- 
porting to customs, the smuggling of, or attempts to 
smuggle prohibited goods, such as intoxicating liquors, 
narcotics, plumage, goods bearing false marks or 
brands, cte., are given consideration under the power 
vested in the Secretary of the Treasury to remit or 
mitigate such fines, penalties, or forfeitures, if in- 
curred without willful negligence or intent to defraud 
the revenue or violate the law. 


This unit handles in addition all offers of compro- 
mise in settlement of claims of the Government against 
importers, questions of infringement by imported mer- 
chandise of trade marks and copyrights, and the pro- 
visions of the law requiring that all imported mer- 
chandise capable of marking shall be marked to indi- 
cate the country of origin. 

The customs field force embraces over 8,000 em- 
ployes, and the personnel section of the Division super- 
vises selections for and separations from the service, 
transfers, promotions, and the adjustment of the sal- 
aries of this force. It also supervises the adminis- 
tration of the civil service and retirement laws and 
regulations for the field force and the employes of 
the Division, administers the Classification Act for 
employes of the Division, prepares payrolls, keeps 
time records and administers the leave regulations for 
those employes. 

* * * 

The accounting section has the work of formulating 
and improvising systems and devising forms for cus- 
toms accounting procedure, covering the entry, han- 
dling, transportation, exportation and warehousing of 
merchandise in customs custody, and the collection and 
accounting for duties, fines, penalties, proceeds from 
sale of seizures, unclaimed and abandoned goods, ete. 
It also prepares decisions on questions relating to 
overtime services and performs the administrative audit 
of accounts current of collectors of customs and the 
detailed work in connection therewith. 

Few, if any, other Government activities are de- 
centralized to the extent of the Customs Service. With 
over 8,000 employes in the field stationed at some 300 
ports of entry the total number of employes in the 
Division of Customs at Washington is but 62. In 
other words, for every employe in the Division of 
Customs there are 130 customs employes in the field. 

* ” 7” 

FREQUENTLY statements are made to the effect 

that, due to present tariff rates, foreign countries 
cannot sell in the American markets. Facts dispute 
this contention. Prior to the war, imports reached the 
highest total value in the fiscal year 1914. Imports 
that year totaled $1,895,000,000. For the 12 months 
ended December, 1926, however, imports reached the 
total value of $4,415,000,000. Of this total, $2,913,- 
600,000 represents imports on the free list, free im- 
ports constituting 66 pex cent of all imp&ts. In other 
words, imports free of duty during 1926 exceeded the 
value of free and dutiable imports in 1914 by some 
6Q per cent. 

This article cannot be concluded without a reference 
to the remarkable growth of customs receipts from 
approximately $2,500,000 for the first year of the first 
tariff to $605,000,000 for the fiscal year 1926. 


Tomorraw David H. Blair, Commissioner . of 
Internal Revenue, will tell of the activities of 
the Bureau of Internal Revenue. 


Copyright, 1927, by The United States Daily Publishing Corporation. 
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| Interior to 


| human attempt to fly an airplane. 
, on February 21. 


| futures act. 


| way Act. 


Bill Is Passed to Cancel 
Certain Patents to Indians 


The cancellation, under certain con- 
ditions, of patents in fee simple to In- 
dians for allotments held in trust by 
the United States for the Indians would 
be permitted under the terms of a bill 
(Senate Bill No. 2714) just passed by 
the House. The measure has already 
received the approval of the Senate. 

Those Indians found “competent” to 


| whom patients in fee simple on lands 
| were issued, according to the Yeport ac- 
| companying the bill, “would not pay the 
| rapidly accruing taxes and, were com- 
| pelled to either mortgage their lands or 


to dispose of them at whatever figure 
they could get.” The measure passed 


would permit a cancellation, under cer- | 


tain conditions, of such patents in fee 
simple. 


Progress of Bills 
In 
Senate and House 


The status of bills in both Houses 
ts printed every Monday in the Leg- 
tslative Index. Bills reported to the 
two Houses are listed daily in this 
column. Action taken on any bill 
(except private bills) since Mon- 
day’s issue also is shown in this 
column, 


\ Senate 
H..R. 16886—To present World War Ve- 
terans to make loans on adjusted Compen- 
sation Certificates. Passed by the Senate 


| on February 


S. 2615. Authorizing common carriers 
in interstate commerce to transport any 
blind person accompanied by a guide for 
Passed Senate February 23. 

House 

S. 4893. Authorize ojl and gas mining 
leases upon unallotted lands within Execu- 
tive order Indian reservations. Passed 


| on February 23. 
Similar House bill as above. | 


H.. R. 16021. 

Laid on table on February 23. 

S. 5699. Relative to age at entrance to 
Naval Academy of candidates. Passed on 
February 23. 

H. R. 17243. Authorize appropriation for 
construction at Army military posts. Passed 
on February 23. 

S. 4305. Authorize sale of certain War 
Department real property. Passed on Feb- 
ruary 23. 

3. J. Res. 152. To repeal national origins 

rovision of Immigration Act of 1924, re- 
refered to Committee on Immigration and 
Naturalization on Febmwary 23. 

H. R. 13486. To protect trade marks in 
commerce, to authorize the registration of 
such trade marks, and for other purposes. 


| Reported on February 22. 


H. R. 17182. Authorizing construction of 


| barracks at Fort Jay, Governors Island, N. 


Y. Reported on February 22. 
_ H. R. 16256. Amend judicial code regard- 
ing use of mails to obtain money by fraud 


| or procure. for unlawful use any counter- 


feit of legal tender, stocks and 
Reported on February 22. 
H. R. 16744. 


bonds. 


Authorize a per capita pay- 
funds to the Fort Hall 
Passed on February 21. 

H. R. 16110. Amend Section 2455 of the 
Revised Statutes, as amended, so as to per- 
mit sales of larger tracts of isolated pub- 
lic lands than is now permitted. Passed on 
February 21. 

S. 2714. Authorize the cancellation, under 
certain conditions, of patents in fce simple 
to Indians for allotments held in trust by 
Passed on February 21. 
Amend act for governmental 
Passed on Feb- 


H. R. 13477. 
retirement. 
ruary 21, 

S. 2849. Provide for an additional Fed- 
eral judicial district for North Carolina. 
Passed on February 21. 

S. 4812. Amend statutes as to procedure 


| in the Patent Office and in the courts with 


regard to granting of Ictters patent for in- 
ventions, and with regard to interfering 
Passed on February 21. 

H. R. 13487. Similar House bill as above. 
Laid on table on February 21. 

S. 4957. Amend Section 129 of Judicial 
Code, allowing an appeal in a patent suit 
from a decree which is final except for the 
ordering of an accounting. Passed on Feb- 
ruary 21. 

H. R. 11840. Similar House bill as above. 
Laid on table on February 21, 

H. R. 12532. Granting pensions to cer- 
tain soldiers who served in the Indian 
Passed on Feb- 
ruary 21, 


H. J. Res. 345. Amend act providing for 


| a study regarding the equitable use of the 


waters of the Rio Grande to include the 
Colorado River. Passed on February 21. 
S. J. Res. 120. Authorize acceptance of 


' title to certain lands in Teton Cotnty, Wyo. 


Passed on February 21. 
H. R. 12708. Provide hospitalization of 


| persons discharged from the Navy or Ma- 


rine Corps who have contracted tubercu- 


| losis in the line of duty while in the Naval 


service. Passed on February 21. 
H. R. 14251. Provide addigional pay for 


| enlisted men of the’ Navy, assigned to duty 
| on submarine vessels. 


Passed on Feb- 
ruary 21. 

H. R. 16840. Authorize the Secrtary of the 
expend certain Indian tribal 
funds for industrial purposes. Passed on 
February 21. 


H. R. 16287. Provide irrigation of addi- 


| tional lands within the Fort Hall Indian ir- | 
Passed on Feb- | 


rigation project in Idaho. 


ruary 21. 
S. 5082, Authorizing an appropriation of 


| $8,600,000 for th relief of farmers in the 
| crop-failure 


areas of the United States. 
Passed on February 21. 

H. R. 159738. 
Laid on table on February 21. 

H. R. 13450. Granting an increase of 
pensions to widows of certain soldiers, 
sailors, and marines of the Civil War. 


| Passed on February 21. 


House Joint Resolution No. 48. Request- 


| ing the President to enter into negotiations 


looking toward indepedent treaties with 
regard to tariff autonomy, extraterritoriality, 
ete., with the Republic of China, Passed 


; on February 21. 


Senate No. 4876. Provide for erection of 
monument of Kill Devil Hill, at Kitty Hawk, 
North Carolina, in commeroation of first 
Passed 


S. 2141. Conferring jurisdiction upon the 
Court of Claims to hear, examine and ead- 


judieate and enter judgment in claims of | 
| Assiniboine 
| States. Conference xveport agreed to on “ed- | 
| ruary 21. 


Indians against the United 


H. R. 12442. Amend Sec. 128, subdivision 
(b), par. 1, of the Judicial Code so as. to 
provide for the review of interlocutory or- 


| ders and decrees of territorial and insular 
; courts. 


Passed on February 21. 
S. 4994. Amendand re-enact the cotton 
Passed on February 21. 


H. R. 16470. Similar House bill as above. 


| Laid on table. 


S. 2615. Authorize common carriers en- 
‘caged in interstate commerce to transport 


| eny blind person, accompanied by a guide, 
| for one fare. 


Passed on February 21. 
H. R. 16551. Amending the Federal High- 
Passed on February 21. 

H. J. Res. 363. Amend “Joint resolution 
directing the Seeretary of the Interior to 
withhold his approval of the adjustment of 
the Northern Pacific grants” so as to permit 


Similar House bill as above. ! 


Germany Leading, 
Britain Second in 
Immigration Totals 


Status of Quotas Announced 
by Department of State 
Shows Irish Free 
State Third. 


| The status of immigration quotas, 
just made public by the Department of 
State, shows that more German citizens 
emigrated to the United States during 
| the seven months period ending January, 
| $1, than did citizens of any other coun- 
| try. The total was 35,262. British sub« 


| jects were second in number with 20, 
| 394 immigrants and the Irish Free State 
; came third with 18,652 immigrants. 
The status of the quotas follows: 
| 

} 

| 

| 


} 


Total Number of quot@ 
quota immigrant 
1926-27 visas granted 
Afghanistan .... 100 0 106 
Albania ..... 100 44 56 
Andorra 100 0 100 
Arabian peninsula... 100 26 74 
Armenia +06. ee 46 78 
Australia .... 121 55 66 
785 537 
Beiwitm. .oci.s0000 . 6S 357 
| BMOLAH wicssecses 00 0 
| Bulgaria 100 85 15 
' Cameroon (British) 100 1 99 
| Cameroon (French) 100 0 100 
| China 100 69 3 
| Czechoslovakia . 5,073 2,031 1,042 
| Danzig, Free City of 228 197 31 
| Denmark 2,789 1,922 867 
BEGG ssvevisecves” FOG 74 26 
ESthonia ..ccsecess IBA 107 17 
ECHIOPIE.cciciccsss 100 0 100 
hewew Men 306 165 
| 3,954 2,622 1,302 
Germany 51,227 35,262 15,965 

Great Britain and 
| Northern Ireland.34,007 20,394 13,613 
' Greece 100 81 19 
Hungary .. 475 281 
| Iceland ... 100 3 
India . 100 53 
| Iraq 100 33 
Irish Free State... .28.567 18,652 
3,845 © 2,530 
| COORD +tersviercece . OO “@ 2D 
EMRVIRS aSas tesswwe. | 242 155 
Liberia eee ee. 1 
Liechtenstein ...... 100 15 
1 
1 


Country 


Austria 


ee ee 


155 


| Finland ...... 
| France ... 


Lithuania oe 344 22 

; Luxemburg . oe (28 2 

| MONGCO: seo0.<siecs 100 ; 
Morocco ..... ve 100 
Muscat 2.3. 100 
MOY siisiccshese” TO 

100 

, Netherlands 1,648 
New Zealand . cs) £00 
Norway sees 6,450 
New Cuinea . 100 
Palestine .... - 100 
oo eee oer 4 100 
PM b584556:04;6.007 DINOS 
PORtUGO): 6c-6siacss5 808 
Ruanda and Urundi. 100 
Rumania 603 
Russia, European 

and Asiatic ...... 2,248 

WMINOD, kts ceaetua Jee 
San Marino ........ 100 

; Siam ticeen “mee 

| South Africa, Union 

| of 100 

: South West Africa . 100 
Spain . ssa, ae 
Sweden 9,561 
Switzerland 

| Syria and The Le- 

banon 100 

Tanganyika 100 

| Togoland (British).. 100 

' Togoland (French) . 100 
TUPRCY sccccosecass, 200 8 
Yap iecvecceges Aime 
TUPOMAVIA cvsecess SOTE 425 


Stricter Legislation 


For Aliens Is Studied 


House Committee Considers Bill 
Providing Examination of 
Foreign Ships. 

Stricter legislation to further prevent 
| the illegal entry of alien seamen into 
| the United States, was considered by 
the House Committce on Immigration 
and Naturalization at a meeting on Feb- 
ruary 23. 

The committee had’ before it Senate 

Bill No. 3574, which provides that every 
| alien employed on any vessel arriving in 
| the United States from foreign ports 
shall be examined by an immigration of 
ficial to determine whether or not he is 
| a bona fide seaman and whether he would 
be subject to exclusion under the Ime 


migration laws. 

The bill is designed to make it com- 
pulsory for ships ‘entering the United 
States, with crews the majority of which 
vere taken on at a foreign port, to leave 
| with the same number of men, refusal 
' of clearance being the penalty for no 
| doing so. ‘ 
Coexrt du Bois, Division Chief, Depart- 
i‘ ment of State, told the committee that 





| requests had come into the department 
| from practically all countries engaged in 
| world trade, secking information con- 
| cerning the bill. Mr. du Bois expressed 
| the opinion that other nations would be 
opposed to the bill’s passage. He said it 
would be unwise to pass such legisla 
tion. ’ 
oialiepsrititenntanieneaengeatemaian ann 
continuation as to determination of Cone 
gressional investigation. Passed on Februe 
ary 21. 

H. R. 15547. Authorize appropriations 
for construction at military posts. Cone 
ference report agreed to on February 22, 

H. R. 16462. Making apropriations for 
urgent deficiencies. Conference report 
agreed to on February 22. 

a 





248 / 


100 


